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JUDGMENT

The application for an order under subsection 304(1) of the Excise Tax Act
extending time for the Applicant to file a notice of objection with the Minister of
National Revenue against assessments for annual reporting periods commencing
January 1, 2013 and ending December 31, 2013 and commencing January 1, 2014
and ending December 31, 2014 is dismissed, without costs.

Signed at Ottawa, Canada, this 20th day of December 2023.

“David E. Spiro”
Spiro J.
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[1] The applicant, Ms. Betty Lowes, seeks an order under subsection 304(1) of
the Excise Tax Act (the “ETA”) extending time to file a notice of objection with the
Minister of National Revenue (the “Minister”) against assessments for annual
reporting periods commencing January 1, 2013 and ending December 31, 2013 and
commencing January 1, 2014 and ending December 31, 2014.

[2] Inarriving at my decision, | have relied on the facts set out in the amended
affidavit of an officer of the Canada Revenue Agency filed by the Respondent and
the oral evidence of Ms. Lowes. | have also read a document that she sent to the
Court on December 15, 2023.

[3] According to the uncontroverted facts set out in the amended affidavit filed
by the Respondent, the Minister concluded the assessment process by sending Ms.
Lowes a notice of assessment for each of those two reporting periods on December
31, 2015 (the “2015 assessments™).
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[4] Under subsection 301(1.1) of the ETA, Ms. Lowes had 90 days from
December 31, 2015 to file a notice of objection with the Minister challenging the
2015 assessments. Subsection 301(1.1) of the ETA provides:

301(1.1) Any person who has been assessed and who objects to the assessment
may, within ninety days after the day notice of the assessment is sent to the person,
file with the Minister a notice of objection in the prescribed form and manner
setting out the reasons for the objection and all relevant facts.

[emphasis added]

[5] The 90-day deadline for Ms. Lowes to file a notice of objection against the
2015 assessments was March 30, 2016.

[6] Although Ms. Lowes had not filed a notice of objection by that date, she still
had time to apply to the Minister for an extension of time to file. But she had to
apply for that extension of time within one year from March 30, 2016, namely, by
March 30, 2017. That requirement is set out in paragraphs 303(7)(a) and 304(5)(a)
of the ETA:

Section 303 - Extension of time by Minister

303(1) Where no objection to an assessment is filed under section 301 ..., within
the time limit otherwise provided, a person may make an application to the Minister
to extend the time for filing a notice of objection ... and the Minister may grant the
application.

*k*k

303(5) On receipt of an application made under subsection (1), the Minister shall,
with all due dispatch, consider the application and grant or refuse it, and shall
thereupon notify the person of the decision by registered or certified mail.

*k*k

303(7) No application shall be granted under this section unless

(a) the application is made within one year after the expiration of the time
otherwise limited by this Part for objecting ...; and

(b) the person demonstrates that

(1) within the time otherwise limited by this Part for objecting,
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(A) the person was unable to act or to give a mandate to act
in the person’s name, or

(B) the person had a bona fide intention to object to the
assessment or make the request,

(i) given the reasons set out in the application and the circumstances
of the case, it would be just and equitable to grant the application,
and

(iii) the application was made as soon as circumstances permitted it
to be made.

Section 304 - Extension of time by Tax Court

304(1) A person who has made an application under section 303 may apply to the
Tax Court to have the application granted after either

(a) the Minister has refused the application, or
(b) ninety days have elapsed after service of the application under
subsection 303(1) and the Minister has not notified the person of the

Minister’s decision,

but no application under this section may be made after the expiration of thirty days
after the day the decision has been mailed to the person under subsection 303(5).

304(4) The Tax Court may dispose of an application made under subsection (1) by
(a) dismissing it, or
(b) granting it,
and in granting an application, it may impose such terms as it deems just or order
that the notice of objection or the request be deemed to be a valid objection or

request as of the date of the order.

304(5) No application shall be granted under this section unless

(a) the application was made under subsection 303(1) within one year after
the expiration of the time otherwise limited by this Part for objecting ...;
and

(b) the person demonstrates that
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(i) within the time otherwise limited by this Act for objecting,

(A) the person was unable to act or to give a mandate to act
in the person’s name, or

(B) the person had a bona fide intention to object to the
assessment or make the request,

(ii) given the reasons set out in the application and the circumstances
of the case, it would be just and equitable to grant the application,
and

(iii) the application was made under subsection 303(1) as soon as
circumstances permitted it to be made.

[emphasis added]

[7] Ms. Lowes attempted to file a notice of objection with the Minister on
September 14, 2022. The Minister wrote to Ms. Lowes on November 8, 2022
rejecting the notice of objection as late-filed.

[8] Ms. Lowes filed an application for an extension of time with the Court on
December 13, 2022.1

[9] During the course of her argument, Ms. Lowes mentioned that she might
have received notices of reassessment for her 2013 and 2014 reporting periods. As
that would have extended her deadline to object, and to apply for an extension of
time to file a notice of objection, | adjourned the hearing to give her an opportunity
to find any such notices. She sent a document to the Court on December 15, 2023.
As it turns out, the Minister did not reassess her 2013 or 2014 reporting periods. In
that document, however, Ms. Lowes went into detail about numerous
conversations she had with CRA officials, all of which occurred after March 30,
2017. Such conversations are irrelevant to the disposition of this application.

1 Counsel for the Respondent urged me to dismiss the application on the basis that it did not
satisfy the 30-day filing requirement in subsection 304(1) of the ETA. Although this argument is
not without merit, | prefer to dismiss this application on the basis of the more frequently
problematic one-year timing requirement in paragraphs 303(7)(a) and 304(5)(a) of the ETA.
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[10] As she did not file an application to extend time to file a notice of objection
within the one-year extended period in paragraphs 303(7)(a) and 304(5)(a) of the

ETA, | have no choice but to dismiss Ms. Lowe’s application for an extension of

time to file a notice of objection against the 2015 assessments.

Signed at Ottawa, Canada, this 20th day of December 2023.

“David E. Spiro”
Spiro J.
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