Docket: 2010-2835(GST)G

BETWEEN:
PROSPECTORS CORP,,
Appdlant,

and

HER MAJESTY THE QUEEN,
Respondent.

Appellant’s Motion dealt with by Written Representations
Before: The Honourable Justice Wyman W. Webb

Agent for the Appellant: Konstandinos Zamfes
Counsel for the Respondent: Ledey Akst

ORDER

That part of the Appelant’'s Motion that is a request to allow Konstandinos
Zamfes to represent the Appellant in its appeal under the Excise Tax Act is alowed
and Konstandinos Zamfes is alowed to represent the Appellant in its appea under
the Excise Tax Act. The other parts of the Appellant’s Mation that are in relation to
the mattersreferred to in paragraphs 2 to 5 (inclusive) of its Notice of Motion filed on
January 3, 2011 are dismissed.

Signed at Ottawa, Canada, this 17" day of March 2011.

“Wyman W. Webb”
Webb J.
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REASONS FOR ORDER
Webb J.

[1] The Appellant filed a Notice of Motion on January 3, 2011 in which the
Appdlant requested an Order addressing a number of matters. The Notice of Motion
stated that:

THE MOTION IS FOR an Order that:

1. Konstandinos Zamfes will be [sic] allow to represent the Prospectors Corp case (of
GST office of Cagary conflict versus Prospectors Corp and appeal department of GST
Canada #2010-2835(GST)I), in the Court of HER MAJESTY THE QUEEN in Cdgary,
Alberta, Canada.

2. The case to be dismissed by the acceptance of the last offer stated in the Notice of
Apped. The offer isto pay to the Prospectors Corp. the $10,914.88 and other punitive
relief that the court may decide at the time of hearing.

3. Stop further litigation expenditures, on both sides, for the case and let Prospectors Corp
be free of any GST fines.

Grant Prospectors Corp right to continue the business with GST zero balance forward.
Canadian Logging Systems and its Directors Jm Bannister, Doug Hunter, Bob
Pandelidis, and acting accounting supervisor David Elbaz will be part of the litigation
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[sic] dew to contractual ties between Prospectors Corp. and Canadian Logging Systems
existed on the time of conflict accrued.

[2] Counsd for the Respondent indicated by letter dated February 21, 2011 that
the Respondent does not oppose the application made by the Appellant to allow
Konstandinos Zamfes to represent the Appellant in its appeal under the Excise Tax
Act. Asaresult this part of the Appellant’s Motion is granted.

[3] However the other requests made by the Appellant in its Notice of Motion are
not appropriate for a Motion. The Appelant has requested that the case be
“dismissed”. If the case is dismissed, the appeal filed by the Appellant would be
dismissed and the assessment issued by the Canada Revenue Agency would not be
varied. It appears that the Appellant is really requesting that the Appeal be alowed
and the assessment varied. This, however, is the issue that is to be resolved at the
hearing, not on a Motion. At the hearing of the Appelant’s apped the issue will be
whether the assessment is correct.

[4] The next request to stop the litigation process is also not a proper request for a
Motion. If the parties are able to agree upon a settlement of the matter, then the
litigation process can be stopped. By filing an Appea the Appellant has commenced
the litigation process which will culminate in a hearing of the matter, unless the
parties agree upon a settlement of the matter prior to the hearing or the Appellant
discontinues its appeal .

[5]  Withrespect to theliability of the Appellant under the Excise Tax Act (whether
for unremitted net tax or pendlties), this is the matter that would be resolved at the
hearing. A hearing would be required before any determination could be made by
this Court of the liability of the Appellant under the Excise Tax Act.

[6] Itisnot at all clear what the Appdllant is requesting in paragraph 5 referred to
above. Since the Appdllant is the person who was assessed under the Excise Tax Act,
it is the liability of the Appellant under that Act that will be the issue in this Appedl.
How the other persons would be “part of the litigation” is not clear. It appears that
only the Appellant was assessed and therefore only the Appellant would be a party to
the appeal of this assessment.

[7] As a result the parts of the Appellant’'s Motion in relation to the matters
referred to in paragraphs 2 to 5 (inclusive) of its Notice of Motion (which are listed
above) are dismissed.
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[8] Sinceneither party requested costs, no costs will be awarded.

Signed at Ottawa, Canada, this 17" day of March 2011.

“Wyman W. Webb”
Webb J.
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