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JUDGMENT

The application for an order extending the time within which to serve a
notice of objection in respect of an assessment made under the Income Tax Act for
the 2007 taxation year is dismissed. Each party shall bear their own costs.

Signed at Ottawa, Canada this 8" day of March 2011.

“J. M. Woods’
Woods J.
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[1] Thisisan application by Marcel Vatasescu for an extension of timeto servea
notice of objection. The applicant wishes to dispute an assessment made under the
Income Tax Act for the 2007 taxation year which disallowed a deduction of moving
expenses.

[2] Therespondent objectsto the granting of the order on the ground that the
applicant did not first apply for an extension of time to the Minister.

[3] Excerptsof therelevant provisions, s. 166.2(1) and (5) of the Act, are
reproduced below:

166.2(1) A taxpayer who has made an application under subsection 166.1 may apply
to the Tax Court of Canada to have the application granted after either

(a) the Minister has refused the application, or
(b) 90 days have elapsed after service of the application under subsection
166.1(1) and the Minister has not notified the taxpayer of the Minister's

decision,

but no application under this section may be made after the expiration of 90 days
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after the day on which notification of the decision was mailed to the taxpayer.

166.2(5) No application shall be granted under this section unless

(@) the application was made under subsection 166.1(1) within one year after
the expiration of the time otherwise limited by this Act for serving a notice
of objection or making arequest, as the case may be; and

[..]

[4] Inlight of these provisions, the order requested by the applicant cannot be
granted unless he has previously made an application to the Minister for an extension
of time under section 166.1 and that application was made in atimely manner.

[5] Excerptsfrom section 166.1 are reproduced below:

166.1(1) Where no notice of objection to an assessment has been served under
section 165, nor any request under subsection 245(6) made, within the time limited
by those provisions for doing so, the taxpayer may apply to the Minister to extend
the time for serving the notice of objection or making the request.

166.1(3) An application under subsection (1) shall be made by being addressed to
the Chief of Appeds in a Digtrict Office or a Taxation Centre of the Canada
Revenue Agency and delivered or mailed to that Office or Centre, accompanied by a
copy of the notice of objection or a copy of the request, as the case may be.

166.1(4) The Minister may accept an application under this section that was not
made in the manner required by subsection (3).

[6] Therequirementsunder sections 166.1 and 166.2 are strict and cannot be
ignored by the Court on grounds of fairness: Bormann v The Queen, 2006 FCA 83;
2006 DTC 6147.

[7] Unfortunately for the applicant, an application was not made to the Minister
within the time required, which is within one year and 90 days from the date of the
assessment. In this case, the reassessment was made on March 5, 2009, and the
deadline for an application to the Minister was June 3, 2010.

[8] Theapplicant did not write to the Canada Revenue Agency (CRA) until June
10, 2010, which was afew days after the deadline. The |etter was addressed to the
Tax Review Centre and it was followed up by an objection |etter addressed to the
Chief of Appealsdated July 14, 2010.
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[9] It appearsthat the CRA reviewed the objection even though it was out of time.
Unfortunately for the applicant, the outcome of this review was not in hisfavour.

[10] Itisvery unfortunate that the deadline was missed by ashort period. The
applicant was out of the country when the reassessment was issued and he followed
up with the CRA as best he could from abroad. Despite the applicant having severa
phone calls with the CRA about supporting documentation, no one apprised him that
he was out of time to object and that he needed to apply for an extension of time.

[11] The circumstances are sympathetic but | do not see away that relief can be
provided by this Court.

[12] Withregret, | must dismissthe application.

Signed at Ottawa, Canada this 8" day of March 2011.

“J. M. Woods’
Woods J.
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