Docket: 2006-2000(1T)!I

BETWEEN:
JUDITH FLAHERTY,
Appdlant,
and
HER MAJESTY THE QUEEN,
Respondent.

The Honourable Justice Patrick Boyle

ORDER
UPON reading the submissions filed;
IT ISORDERED THAT costsin the amount of $1,495 shall be payable to the
Appdlant by the Respondent in accordance with the Reasons for Judgment delivered
orally on September 11, 2008 and in accordance with the Reasons attached hereto.

Signed at Ottawa, Canada, this 24" day of April 2009.

"Patrick Boyl€e"
Boyle J.
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BETWEEN:
JUDITH FLAHERTY,
Appdlant,
and
HER MAJESTY THE QUEEN,
Respondent.
REASONS FOR ORDER
Boyle J.

[1] Thisorder for costs relates to my hearing of thisinformal income tax appeal in
Hamilton in September 2008. | delivered oral reasons on September 11, 2008 and
signed judgment on September 22, 2008. In my reasons and judgment | awarded
costs to the successful taxpayer.

[2] Upon ddivering reasons | received submissions on costs. | was asked by the
parties to take a recess to see if they could reach agreement so that costs could be
fixed in amount by me. While counsel could agree on the tariff amount for taxpayer
counsel, they were unable to resolve the treatment of the fees of an accountant used
to prepare accounting reports to assist in the preparation of the appeal. The Crown
was concerned that the accountant’s fees relate only to preparation for the Court
appeal and not to the CRA Objection stage. In addition, the only account then
received did not bring the charges current to the trial date. In the circumstances, it
was agreed by al that once the accountant’s final bill was received the parties would
seek to finalize their agreement on costs failing which they could come back to mein
writing.

[3] Asit turns out, the accountant’s fina bill was delivered but the parties were
unable to reach agreement and whatever understanding they thought they had on
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counsel fees last September seems to have not survived. | have since received written
submissions from both sides.

[4]  With respect to counsd fees, the disagreement is whether, in the case of a one-
day tria followed by reasons being delivered on a later day, the tariff contemplates
two half-days or three haf-days. | have not been referred to any previous judicia
pronouncement on the subject. In the circumstances of this case, | believe afair and
reasonable result on costs is reached by providing for only two half-day counsel fees.
That is not to say that in another case, attending to hear delivery of ora reasons can
not be reflected in costs awarded. | leave that open. | will therefore fix counsel fees at
$1,185.

[5] Theaccountant’s fees totalled over $5,000 and were to assist in the preparation
of the Court appedl. It would be inappropriate in this particular case to alow the
entire amount as a disbursement. It significantly exceeds the counsel fees provided
for in informal appeals which include preparation and conduct of the appedl. In this
particular case and in these circumstances, | believe afair and reasonable amount to
allow in respect of these disbursements is an amount equal to the counsel fee for
preparing for the hearing or $250.

[6] Whilethefull amount paid by Ms. Flaherty for the accountant’ s services is not
reflected in this award, she should separately consider whether the full amount is
deductible by her for 2008 under paragraph 60(0) of the Income Tax Act.

[7] Crown counsel took the position that | could not make a post-judgment order
relating to costsin this case and that | must follow the Court’ s practice on having cost
disputes first referred for taxation to the Registrar subject to further apped to ajudge.
With respect, | disagree. | am supported in my view that costs can be addressed after
judgment has been rendered in an informal tax appeal by this Court’s decision in
Paget v. HMQ, 2000 DTC 3566. While costs may be entirely a post-judgment matter,
as they were in Paget, in this case | made an award of costs and reserved the right to
be spoken to with written submissions on costs thereafter. | am not considering new
evidence nor reconsidering a decison aready made. | am not changing either the
substance of, or the reasons for, my judgment. At the hearing of reasons for
judgment, it was the Crown who asked that we try to fix costs in this manner. It only
makes sense to me that, in these circumstances, the matter is best dedt with by the
same judge who heard and decided the case.
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[8] I will be signing an order fixing costs in this appeal at $1,495 in favour of the
taxpayer, which includes an additional $60 for this post-judgment costs process.

Signed at Ottawa, Canada, this 24" day of April 2009.

"Patrick Boyl€e"
Boyle J.
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