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Toronto, Ontario

--- Upon resum ng on Thursday, August 30, 2007
at 9:35 a.m
THE REG STRAR: This sitting of
the Tax Court of Canada at Toronto is resuned.
Before the Court is File No. 2006-3560(1T)I,
Guruchandranat h Teel uck and Her Maj esty The Queen,
for judgnent. The Appellant is not present.
M's. Samantha Hurst for the Respondent is here.
JUSTI CE LITTLE: Thank you,
M. Registrar.
| am going to give the Reasons for

Judgnent on Teel uck versus The Queen.

A. Fact s

The facts are:

(1) the Appellant was born in Mauritius;
(2) the Appellant noved to Canada in 1981 and he

has |lived in Canada si nce 1981;

(3) the Appellant becane a Canadian citizen in

1992;
(4) prior to Cctober 2001 the Appellant lived as a
tenant in Apartnent No. 207, 3561 Eglinton Avenue,
Tor ont o;

(5 in Cctober 2001 the Appellant noved to a hone
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whi ch he had purchased at 26 Thorndal e Road in the
City of Branpton, Ontari o;

(6) the Appellant is the son of Barossa Teel uck
hereinafter referred to as (the “Appellant's
Father” or “H's Father”);

(7) the Appellant's Father was born in Mauritius
on August 14, 1923. The Appellant's Father is
currently 84 years of age;

(8) the Appellant's Father has always lived in
Mauriti us;

(9) when the Appellant filed his Canadi an i ncone
tax returns for the 1999, 2001 and 2003 taxation
years, he clainmed that he was entitled to an

Equi val ent to Spouse Claimwith respect to H's

Fat her ;

(10) in filing his incone tax returns, the
Appellant clainmed the following tax credits with
respect to His Father: 1999, $5,718; 2001, $6, 293;
and 2003, $6,586. |In these nunbers | amusing the
amounts clainmed for federal incone tax purposes.
There is a slight difference with respect to clains
made by the Appellant for Ontario tax purposes;
(11) by Notices of Assessnent dated August 2, 2005,
July 21, 2005 and May 20, 2005 the Dependent Tax
Credit Claimby the Appellant for H s Father was
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all owed by the Mnister of National Revenue (the
“Mnister”). By Notices of Reassessnent dated

June 8, 2006, Cctober 3, 2005 and Cctober 24, 2005
for the 1999, 2001 and 2003 years, respectively,
the M nister reassessed to disallow the Dependent's
Tax Credit Caim and

(12) the Appellant filed an appeal to this Court.

B. | ssues

The issues to be decided are:
(1) whether the Appellant's Father was a resident
of Canada during the 1999, 2001 and 2003 taxation
years;
(2) whether the Appellant maintained either al one
or jointly with one or nore other persons a
sel f-cont ai ned donestic establishnent in which he
lived wwth H's Father and in which he supported H s
Fat her during the 1999, 2001 and 2003 taxation
years;
(3) whether the Appellant's Father was wholly
dependent on the Appellant at any time during the
1999, 2001 and 2003 taxation years; and
(4) whether the Appellant is entitled to deduct an
amount for a wholly dependent person in respect of

H s Fat her.
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C. Anal ysi s and Deci si on

First of all, I will quote briefly

from subsection 118(1) of the Inconme Tax Act (the

“Act”). It says:

For the purpose of conputing
t he tax payabl e under this
Part by an individual [in
ot her words, by the
Appel lant] for a taxation
year, there may be deducted
an anount determ ned by the
formul a
AXB
wher e
A is the appropriate
percentage for the year
and

B is the total of

Then the Act tal ks about wholly

dependent person in paragraph 118(1)(b):

in the case of an individual
who does not claima
deduction for the year

because of paragraph (a) and
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as foll ows:

t hat do not apply.

who, at any tinme in the year,
(i) is
(A) a person who is
unmarried and who does
not live in a common-| aw

partnership or

Subpar agraph 118(1)(b)(ii) reads

whet her alone or jointly with
one or nore other persons,

mai ntai ns a sel f-contai ned
donestic establishnment (in
whi ch the individual [that is
t he Appellant] lives and
actual ly supports in that

est abl i shnment a person who,

at that tine, is ..

(B) wholly dependent for

support on the individual

(C) related to the

i ndi vi dual ...

Then it tal ks about other itens

believe that the inportant
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points to note are (A) in which the individual
lives and actually supports in that establishment a
person who was related to the individual. The
father is clearly related. The Appellant is
clearly unmarried, but there is the problem of:
“Does the Appellant live with and support H's

Fat her in that establishment”?

The evidence that | heard
yesterday established that the Appellant's Father
was not a resident of Canada during the 1999, 2001
and 2003 taxation years. 1In fact, while the
Appel lant's Father visited the Appellant in 1998,
there was no evidence that the Appellant’s Father
visited the Appellant in 1999, 2001 or 2003.

In arguing his position, the
Appel lant referred to the Guide prepared by the
Canada Revenue Agency. The Appel |l ant maintai ned
that he qualified for the tax credit because H's
Father lived with himin a house that he naintained
and the Appellant specifically enphasized that he

lived wwth H's Father -- in the past tense. The

Appel | ant suggests that these are the words in the
Quide -- that he has lived with himsone tine in
t he past year.

| cannot agree with the
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interpretati on made by the Appel |l ant because during
1999, 2001 and 2003 the Appellant lived in Canada
and the Appellant's Father lived in Mauritius. It
is noted that the Appellant maintained that he paid
t he expenses for the house where H's Father |ived
in Mauriti us.

| enphasi ze that according to the
words of the Act -- and | enphasize not the words
of the Guide -- the Appellant's Father nust have
lived with the Appellant in the establishnment. W
cannot ignore the specific words of the section.
This requirenent to live with the dependent does
not apply if the dependent is a child of the
Appel lant. Cause 118(1)(b)(ii)(A) says “except in
the case of a child of the individual, resident in
Canada” .

That is the exception made to the

rule. The general rule is that the dependent mnust

live with the Appellant in the establishnent in

whi ch the Appellant |ives.

The Appel | ant does not, in ny
view, fit within the words contained in
par agraph 118(1)(b) and therefore he is not
entitled to claimthe tax credit.

| also wish to note that to
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qualify for the tax credit it is necessary to neet
the specific words of the Act. The words contai ned
in the Guide are not the words which nust be
satisfied. The Act is the provision that nust be
sati sfied.

Before closing, | wish to note
that the Appellant filed a nunber of docunents in
support of his position.

Exhibit A-4 is a noney order
i ssued by the Canadi an | nperial Bank of Conmerce in
t he amount of $250. It was issued on March 31,
1997.

The second part of that exhibit is
a bank statenent issued by the State Bank of
Mauritius in 2006.

The third docunent connected with
Exhibit A-4 is a statement fromthe Central
Electricity Board of Mauritius in 2006.

A further statenent with
Exhibit A-4 is a statenent from Mauritius Tel ecom
for February 2007 and anot her statenent for July-
August 2006.

Exhibit A-5 is a noney order
i ssued by the CIBC in the amount of $250. This

nmoney order was issued on March 31, 1997.
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| wish to note that the noney
order in Exhibit A-5 appears to be a copy of the
noney order filed as Exhibit A-4. Sanme date, sane
amount, same bank, sane nunbers.

In my review of the above
docunents, | note that none of the docunents that
were filed by the Appellant deal with any evidence
to support any clains for the 1999, 2001 and 2003
taxation years.

The appeal s are di sm ssed without
costs.

Before closing, | wsh to state
that in ny opinion the Appellant appears to be an
exenpl ary son providing financial assistance and
support to his elderly father. However, in ny
opi nion, the Appellant does not cone within the
specific words of the Act in order to claimthe tax
credit. The appeals are dism ssed.

--- \Wereupon the Court concluded at 9:42 a.m
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