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TRUDEL J.A.

[1] Our Court is seized with an appea and cross-appea from a decision of the Federa Court
(Cami Automotive Inc. v. Westwood Shipping Lines Inc., 2009 FC 664, [2009] F.C.J. No 1064)

dealing with preliminary issues regarding the limitation of the respondents’ liability resulting from
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the derallment of train cars that were moving the appellants cargo between Vancouver, British

Columbia and Toronto, Ontario.

[2] At the beginning of the appeal, counsel for the Canadian National Railway Company
indicated his desire to abandon his cross-appeal upon the impact of paragraph 83 of the reasons for
judgment being clarified. Given the clarification that follows, the cross-appea is considered as

having been withdrawn.

[3] It is clear from paragraph 8 of the reasons for judgment that the Federa Court Judge was
well aware that only issues relating to limitations of liability available to the respondents would be
addressed “ on the assumption that the [respondents] are liable to the [appellant] but that assumption
is without prejudice to any defences that the [respondents] may later raise” (amended bifurcation

order of May 14, 2009). It follows that nothing turns on the comments found at paragraph 83.

[4] Turning now to the appeal, despite the numerous arguments made by counsd for the

appellants, we are al of the view that this appeal cannot succeed.

[5] Given these arguments, we need say no more than we have not been persuaded that the
Federa Court Judge committed errors of law or principle that warrant our intervention. Nor have we
been persuaded that the Federal Court Judge committed palpable and overriding errors while

making his findings of fact.



[6]

Therefore, the appeal will be dismissed with costs to both respondents.

"Johanne Trudd"
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JA.
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