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[1] We are of the view that this appeal must be dismissed. 
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[2] The order under appeal (2009 FC 161) is Justice Lemieux’s response to unusual 

circumstances. The solution he adopted is essentially one of case management. It does not offend 

any principle of law or procedural fairness, and is well within the scope of his discretion. Contrary 

to the submissions of counsel for Navigator, we see nothing in the present record to indicate that the 

order under appeal will inevitably cause Navigator or any insured party to be prejudiced or to be 

placed in a conflict of interest. Nor are we persuaded that, if such circumstances became apparent in 

the future, they cannot adequately be dealt with by further case management arrangements. 

 

[3] The appeal will be dismissed. Each of the respondents Pacific Towing Services Ltd. and 

Texada Quarrying Ltd. is entitled to their costs of the appeal. 

 
 
 
                                                                                                                     “Karen Sharlow” 

J.A. 
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