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NOËL J.A. 

[1] The applicants bring an application pursuant to Rule 369 of the Federal Courts Rules, 

SOR/98-106 (the Rules), seeking an extension of time to commence applications for judicial review 

of the January 9, 2009 and November 25, 2009 decisions of the Honourable R.J. Marin, Umpire. 

 

[2] Each of the applicants were appellants before the Umpire, the appeal by Don Irvine being 

considered as the lead appeal (the lead applicant). 
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[3] By a previous application before this Court, A-94-09, the lead applicant sought judicial 

review of the January 9, 2009 Umpire decision. This application was dismissed on October 29, 

2009 to allow the lead applicant to pursue an application to have the January 9, 2009 decision 

reconsidered by the Umpire on the basis of new facts, pursuant to section 120 of the Employment 

Insurance Act, S.C. 1996, c. 23 (section 120). The application for reconsideration was dismissed by 

the Umpire on November 25, 2009. 

 

[4] The applicants now request an extension of time to commence an application for judicial 

review of both the Umpire’s original January 9, 2009 decision and the November 25, 2009 section 

120 decision.  

 

[5] As noted, the application for judicial review of the original Umpire decision was dismissed 

by this Court. It follows that the only Umpire decision that can be judicially reviewed at this time is 

the Umpire reconsideration decision of November 25, 2009. 

 

[6] The respondent resists the application for an extension of time to judicially review the 

decision of November 25, 2009 on the basis that the applicant has not disclosed an arguable case. 

 

[7] I am not satisfied that the application for an extension of time can be dismissed on this basis 

at this stage. Accordingly the applicants will be granted an extension of time until July 30, 2010 to  
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file fresh applications for judicial review in their respective names directed against the decision of 

November 25, 2009 only. 

 

“Marc Noël” 
J.A. 
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