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[1] Thisappea isfrom the judgment of Justice McArthur of the Tax Court of Canada (the
judge) dismissing the appellant’ s appeal from reassessments of the Minister of National Revenue
(the Minister) under the Income Tax Act, R.S.C. 1985, c. 1 (5" Supp.) (the Act) for the 1999 and
2000 taxation years. The Minister disallowed the business expenses and reduced the employment

expenses claimed by the appellant.
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[2] The respondent (the Crown), as apreliminary issue, submits that the appellant has failed to
comply with the orders of Justices L éourneau and Sharlow of this Court with respect to the
composition and completeness of the appeal book. The orders are dated April 8, 2008 and February
10, 2009 respectively. The Crown requests that the appea be dismissed on that basis. Whilewe are
of the view that the deficiency in the record, which isincomplete, isfatal to the appeal, we will

comment, nonethel ess, on the merits.

[3] The gppellant’ s argument turns on the judge’ s findings of fact and credibility. To succeed,
he must demonstrate pal pable and overriding error on the judge’ s part. Our review of the record
leads us to conclude that the judge did not err in concluding as he did. The judge was not satisfied
that the claimed expenses could be lawfully claimed or deducted under the Act. We can see no

reason to interfere with that finding.

[4] The appellant’ s allegation of unfairness was raised for the first time during oral argument.

The appellant was provided a full opportunity to present evidence, cross-examine witnesses and

make submissions before the judge. Consequently, he cannot succeed on this new ground.

[5] The appeal will be dismissed with costs.

“Carolyn Layden-Stevenson”

JA.
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