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[1] By resolutions dated August 20, 2008, the Sucker Creek First Nation (the “First Nation”)

Band Council removed the respondents, councillors of the First Nation, from office.

[2] Asaresult of their removal, the respondents commenced ajudicial review application
before the Federal Court and sought an interlocutory injunction enjoining the First Nation from
holding a by-€lection to replace them as councillors and from interfering with the exercise of their

duties as councillors, pending the determination of their judicial review application.
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[3] On September 30, 2008, Hansen J. granted the respondents’ motion and ordered that they be
reinstated as councillors with pay, including back-pay, and with accessto their offices. The Judge
also enjoined the First Nation from interfering with the respondents’ exercise of their duties as

councillors, pending the determination of their judicia review application.

[4] On October 1, 2008, the appellants filed a Notice of Appeal seeking an Order setting aside

the Federal Court’ s decision and removing the respondents from office.

[5] On October 8, 2008, the appellants filed the motion now before me, pursuant to which they

seek an Order staying Hansen J.’ s decision until the determination of their appeal.

[6] The appellants concede that in determining whether or not to grant a stay, this Court must

apply thetest set out in RIR MacDonald Inc. v. Canada (A.G.), [1994] 1 S.C.R. 311. Thus, in order
to succeed, the appellants must convince me that their appeal raises a seriousissue, that irreparable
harm will occur if the Order sought is not granted and, finally, that the balance of convenienceisin

their favour.

[7] Although the appellants have satisfied me that their appeal raises a serious issue, they have
failed to persuade me that arefusal to grant a stay of the Order made by the learned Judge would

cause them irreparable harm.



[8]

For these reasons, the motion will be dismissed with costs.

“M. Nadon”
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JA.
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