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SHARLOW J.A. 

[1] Bayer appeals the order of Justice Barnes (2007 FC 1068) dismissing its motion to strike 

paragraphs 46 to 56 of the Amended Statement of Defence and Counterclaim. We note that in 

certain respects Justice Barnes’ reasons may disclose some misunderstanding of the pleadings. 

However, despite the able submissions of counsel for Bayer, we are not persuaded that it is plain 
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and obvious that the pleadings must fail. Therefore, the appeal will be dismissed with costs in the 

cause. 

        “K. Sharlow” 
J.A. 
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