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NOEL J.A.

[1] Given the question that was put to the applications judge by counsel for both parties,

i.e. whether the trade-marks in issue were distinctive of the seller, Hyundai Canada, to the exclusion
of the manufacturer, Hyundai Korea, or vice versa, we are satisfied that the trial judge committed no

palpable or overriding error in concluding that the trade-marks were distinctive of Hyundai Canada.
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[2] Similarly, we see no basis for intervening in the applications judge' s conclusion that the
appellants had failed to meet their burden of establishing that the“HMC Design” and “HD &
Hyundai Design” trade-marks were abandoned. There was no palpable or overriding error in this

regard.

[3] The apped will be dismissed with costs.

“Marc Nogl”
JA.
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