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[1] Notwithstanding Mr. Meehan's vigorous argument, we are of the view that this appeal

should be dismissed.

[2] In Suzuki Canada Inc. v. Canada (Customs and Revenue Agency), 2004 FCA 131, [2004]
F.C.J. No. 615 (Suzuki), this Court decided that the CITT erred in classifying all-terrain vehicles
(quad bikes) without regard to the Explanatory Notes to the Harmonized Commaodity Description

and Coding System (Harmonized System). The Court held that while the Explanatory Notes were
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not binding, they should be given effect unless there exists a good reason for not doing so. When
regard is had to the Explanatory Notes, the inescapable conclusion isthat al-terrain vehicles are to

be classified under tariff heading 87.03.

[3] The appellant argues that this Court should depart from Suzuki on the ground that the
decision was based on the agreement of counsel that Rule 1 of the General Rules was determinative,

an agreement which is absent here.

[4] We are not persuaded that the agreement in question was the basis of the decision, having
regard to the decision asawhole. That said, we are satisfied that the decision in Suzuki is correct, as
isthe CITT'sdecision under review. The predictability of the law as well as the need for consistency

in the application of the Harmonized System are both advanced by such afinding.

[5] In the result, the appeal will be dismissed with costs.

"J.D. Denis Pdletier"
JA.
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