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We arc in general agreement with the reasons of the learned

. motions judge. In particular, we agree that the effect of section 19 of the Federal



Court Act' and section 1 of the Federal Courts Jurisdiction Ac® of Manitoba was
to give this Court jurisdiction over the appellant’s proposed third party claim
against the province of Manitoba, Assumilig, which we doubt, that section 19
requires a substratum of federal law other than section 19 itsclf, we also agree
with the judge that the respondents’ action against the-appcllant will turn primarily
on issues of aboriginal title, the Indian Act, and the Crown’s fiduciary obligation

to aboriginat peoples, all undisputably matters of federa] law. Finally, we agree

R.5.C. 1985, c. F-7

19, Where the legislature of a province has
passed an Act agreeing that the Court, whether
ceferred to in that Act by its present name or by
its former name of the Exchequer Court of
Canada, has jurisdiction in cases of
controversies

(@) between Canada and that province, or

(b}  betwesn that province and any other
province or provinces that have passed a like
Act,

the Court has jurisdiction 16 determine the
controversies and the Trial Division shall deal
with any such matter in the first instance.

R.B.M. 1987, c. C270

1. The Supreme Court of Canada and the
Federal Court of Canada, or the Supreme Court
of Canada alone, according to the provisions of
the Acts of the Parliament of Canada known as
the Supreme Court Act and the Federal Court
Act have or has jurisdiction in cases of

{a) controversies between Canada and the
Province of Manitoba, :

(b) controversics between any other province
of Canada, that may have passed an Act similar
to this A¢t, and the Province of Manitoba,

19, Lorsque |'assemblés législative d’une
province a adopté unc loi reconnaissant sa
compétence en I'espéce, qu'elle v soit désignée
30uU$ 50n nouveau nom ou celui de Cour de
PEchiquier du Canada, la Cour fédérale est
saisie des cas de litige:

) cntre l¢ Canada et cette province;

b) entre cetie province et une ou plusieurs
autres provinces ayant adopté une loi semblable.

C'est la Section de premidve imstance qui
cohnall de ces effaires,

1. Conformément sux dispositions des lois du
Parlement du Canada, & savoir la Loi sur a
Cour supréme et 1a Loi sur la Cour fédérale, Ia
Cour supréme du Canada et la Cour fédérale dy
Canada ou la Cour supréme du Canada seule
ont compétence:

a) dans les litiges survenant entre le Canada
et la province du Manitoba,;

b) dang les litiges survenant entre la province
du Manitoba ¢t toute autre province du Canada
qui 2 adopté une lol semblabie & celle-ci.



that the judge correctly distinguished the decision in Union Qil Co. of Canada Lid
v. The Queen in Right of Canada et al’.

The appeal will be dismissed,
(Later)

On the issue of costs, while we do not believe this is a matter where
solicitor and client costs should be awarded, we think it appropriate to direct that

the cests of the appeal be taxed in accordance with Column V of Tariff "B" and

we shall so order.

kgt

(1974), 52 D.LR. (3d) 388 (F.C.T.D.), aff'd (1976), 72 D.L.R. (3d) 81 (F.C.A)
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