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NADON J.A. 

[1] Although we cannot entirely endorse the reasons given by Manson, J in support of his 

order and in particular in regard to the serious issue component of the tripartite test put forward 

by the Supreme Court of Canada in Manitoba (A.G.) v. Metropolitan Stores Ltd., [1987] 1 S.C.R. 

110, (Metropolitan Stores) we see no basis to interfere with the impugned decision. 

[2] In our view, the judge’s conclusions with respect to the irreparable harm and balance of 

convenience components of the Metropolitan Stores tripartite test were clearly open to him in 

light of the evidence and we find no reviewable error in regard thereto. 

[3] In our view, many if not most of the issues raised by the Appellants in their application 

for interim relief and hence in this appeal are issues which, by reason of their complexity and the 
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extensive evidence required to determine these issues, necessitate in depth factual findings which 

can only be made in the context of their application for judicial review or preferably in the 

context of a full trial of the issues. To be clear, it is our opinion that it is in the context of the 

judicial review application or a trial that the issues raised by the Appellants should be dealt with 

and not in the context of an application for interim relief. 

[4] For these reasons, we are satisfied that we should not interfere with the judge’s order. We 

also see no basis to disturb his order on costs. 

[5] Consequently, the appeal will be dismissed with costs. 

“M. Nadon” 

J.A. 
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