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l. Preamble

[1] Chief Gayle Strikes With A Gun is the Applicant and was elected Chief of the Piikani
First Nation on January 5, 2011. She was removed as Chief of the Pilkani First Nation on
December 11, 2013 in a decision of the Piikani Nation Removal Appeals Board (“the Board”).

Her term as Chief was to expire on January 4, 2015.

[2] In this decision | will refer to her as the Chief to avoid confusion as she is named both the

Applicant and the Respondent in some of the matters before me.

[3] The Chief says that since September 2012, there have been three attempts to remove her
as Chief of the Pilkani First Nation. The Chief argues her conduct was such that she should not
have been removed. Further, she argues that even if her conduct was enough to remove her that

the Board was biased, unfair and had no jurisdiction as it was wrongly constituted.

[4] In the Notices of Application (T-2224-12 and T-262-13), the Chief sought judicial review
of five decisions of Council that suspended her as Chief of the Piikani First Nation between

September 2012 and May 2013.



Page: 4

[5] In the Amended Amended Notice of Application dated January 8, 2014, the Chief seeks
judicial review of:
a) decisions of the Board dated November 20, 2013, and December 11, 2013. In those
decisions the Board declared the Chief ineligible to hold office;
b) the November 14, 2013 decision of the Piikani First Nation Council by Band Council

Resolution that refused payment of the Chief’s legal fees by the Piikani First Nation;

[6] The Respondents are Councillors of the Pilkani First Nation who suspended the Chief

and sent the matter to the hearing before the Board.

[7] The Respondents’ position is:
a. That the Board had jurisdiction under the Piikani Election Bylaw and Regulations to
act;
b. That the Board was not biased or unfair and there was no reasonable apprehension of
bias; and
c. That decisions made by the Piikani First Nation Council and the Board were

reasonable.

[8] The parties were given considerable time by the Court to resolve this matter after the day-
long hearing. The parties were urged to do so by the Court so that this proud Blackfoot nation
could begin the healing process and practice piikanissini, however, they have indicated to the

Court that they have not been able to resolve it, so I will render a decision.
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[9] I find it regrettable the amount of money and judicial resources spent on the multitude of
litigation surrounding these issues and more importantly the resulting toxic feelings amongst a
communal people that will not heal in the near future because of this litigation. | am saddened

when considering that the First Nation is experiencing financial difficulty already.

[10] Terms are spelled in this decision as they are in the parties materials and is the customary

spelling.

Il. Glossary (alphabetically and definitions from the evidence)

[11] Bridget Kenna: Chief Financial Officer (CFO) and acting Chief Executive Officer (CEO)

of the Piikani First Nation.

[12] Chief Gayle Strikes With A Gun (Chief): The Applicant and the first woman chief elected
in the Piikani First Nation. Her common law partner is Larry Provost and her sister is Pam Wolf
Tail. The Chief has a Bachelor of Education degree from the University of Lethbridge and a
Master of Education from the University of British Columbia. The Chief was employed as:
o Assistant Superintendent for the Beaufort-Delta Education Council (2007-2011), in
Inuvik, North Western Territories (NT);
o Teacher/Counsellor with the Mackenzie Mountain School (2004-2007), in Norman
Wells, NT;
« Director of Education of Peigan Board of Education in Brocket (2002-2004), in
Alberta;

e Principal of Chief T’Selehye School-in Fort Good Hope (2000-2002), in NT; and
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« Principal and teaching positions in elementary schools after her graduation.

[13] Chief of Piikani First Nation: The Chief is in a position of high moral authority and
influence but with little power. The role of Chief is to call, chair and preside over Council
meetings and act as spokesperson for the First Nation. The Chief can be overruled by Council at
any time and is only given a vote when there is a tie. The Chief can but does not always set the
agenda for the meetings. Council has to approve the agenda and can add business to the agenda.
The Chief recommends appointments of Councillors to committees, portfolios and to act as Chief

in his or her absence and after discussion with Council, the recommendations are voted on.

[14] Fabian North Peigan (Mr. North Peigan): He is the Petitioner for removal of the Chief
and named as a Respondent in these applications. Mr. North Peigan was first elected to Council
in 1986 and is in his fifth non-consecutive term as Councillor with his term ending January 5,

2015.

[15] Pam Wolf Tail: Sister of the Chief and an owner of Peigan Taxi also referred to in

evidence as Pam Strikes With A Gun.

[16] Piikani Nation Removal Appeals Board (the Board): The Piikani Nation Removal

Appeals Board is governed by the Piikani Nation Election Regulation section 21.01-23.01. The
Board is composed of members of Blackfoot origin, who are not a member of the Piikani First
Nation and at least the age of 21. To be eligible the individual must be from the other Blackfoot

people as they have the ability to interpret and apply piikanissini, due to integration as Blackfoot
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people through language, culture and history. This Board is governed by statutory law and
Piikanissini. The members appointed were:

a) Roy Fox a member of the blood tribe (Kainai);

b) Jack Royal a member of the Siksika Nation;

¢) Carol Murray a member of the Amsskapipiikani;

d) (alternative member) Gilbert Eagle Bear Sr. a member of the Blood tribe (Kainai)

[17] Honoraria: The honoraria is a traditional concept related to traditional exchanges

creating a moral obligation without legal obligation. The honoraria is not wages or pay and is not
treated as income as no unemployment insurance is deducted. The First Nation feels it is a public
service to be a Chief to their people, and even though that is enough, the First Nation still gives a
discretionary honoraria. The Piikani Nation Council decided that the Board should review if the

honoraria was allowed. | would equate it with what is described an honorarium but in this

decision the term used by the first nation is used which is honoraria.

[18] Mary Ann McDougall Elders Centre: An Elders center on the Piikani First Nation.

[19] Peigan Taxi: Peigan Taxi provided medical taxi service for 23 years to the Piikani

Nation. The Peigan Taxi is owned by Pam Wolf Tail who is the Chief’s sister. Peigan Taxi had a
contract with Health Canada until 2011. In 2011, Health Canada did not renew the contract with
Peigan Taxi and instead provided the Piikani Nation Heath Department with a fixed amount for

medical transportation.
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[20]  Piikanissini: piikanissini is a set of guiding principles by which the Nation governs itself.
The document Piikanissini is a declaration of intent to continue to govern the Nation in
accordance with piikanissini without defining it. Created in 2002, this is not a statement of
principles but rather a statement of continuation of oral customs and traditions of piikanissini.
The word piikanissini is distinguished from the document Piikanissini. The word piikanissini
refers to a way of life of the people of the Piikkani Nation. The Piikani Nation has always had an
oral tradition and they have described it like a living thing that has adapted over time to changing
circumstances, similar to the common law. The Piikani law interacts with the Indian Act which is

the general law of Canada (Appendix A).

[21] Piikani First Nation: member of the Blackfoot Confederacy Treaty 7 and is located in

southern Alberta with mailing address Brocket, Alberta.

[22] Piikani Investment Trust (PIT) and its subsidiary Piikani Energy Corporation (PEC):
Since 2002 the Piikani First Nation has a $64.3 million trust structure. PIT approves loans from
the Piikani Trust. The Piikani Nation brought insolvency proceedings against PIT and PEC
because they borrowed $14.25 million from Piikani Trust and the loans have not been repaid.
The Piikani Nation has been negotiating with the Trustee in Bankruptcy and CIBC Trust
Corporation to make a proposal to Creditors under the Bankruptcy and Insolvency Act, RSC

1985, ¢ B-3 in order to address PIT’s debt situation.

[23] Piikani Nation Council (Council): a Council of the band pursuant to s. 2(1) of the Indian

Act.
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[24] Piikani Nation Councillors (Councillors) and Respondents: Maurice Little Wolf, Eloise
Provost, Doane Crow Shoe, Angela Grier, Andrew Provost Jr. Clayton Small Legs (Acting Chief
after last suspension), Kyle David Grier, Serene Weasel Traveler, Wesley Provost, Willard

Yellow Face, Casey Scott, Fabian North Peigan (Petitioner).

[25] Piikani Nation In-House Counsel: Michael Pflueger who was also a defendant in the

Alberta Queen’s Bench Action, dated December 21, 2012, brought by the Chief.

[26] Piikani Nation Election Bylaw, 2002 and Regulations (Election Bylaw or Election
Regulation): The bylaws and regulations were passed on June 21, 2002 by three readings of
Council without a referendum. The bylaws and regulations were used in three elections, are
generally accepted by the community and they are recognized by the Court as a custom election
bylaw. The bylaws and regulations provide for the election, removal and suspension of members
of Council. The bylaws and regulations incorporate both Piikanissini and piikanissini. The

Pikani Nation Election bylaw sections 10.04, 10.04.02, 10.05 and 10.08 (Appendix B).

[27] “Roles and Responsibilities of Chief and Council”; Though few of the Pikani Nation’s
laws are written, this document was adopted by Council in September 1985. Included in the
document is how to deal with suspension or removal of member of Council. It is a policy
document and not a custom election bylaw and was reaffirmed in 1999. As practices evolve, it is
not strictly followed as some parts are altered by custom or other documents. When there are

gaps, Roberts Rules of Order are followed to supplement this document (Appendix C).
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[28] Tanya Potts: Finance Controller of Piikkani First Nation.

Il. Preliminary Issues

A Proper parties

[29] The Piikani Nation Council argued that they should not be a party to this application.
Rule 303 of the Federal CourtsRules states that the tribunal whose decision is being reviewed

should not be named as a party.

[30] The decisions not to pay the Chief’s legal fees and honoraria are the Council’s decisions.
But as there was no motion at any stage, including at case management, to have the Attorney
General added, the Court found it very helpful to have the Council involved. This approach was
supported by the Federal Court of Appeal in Genex Communications Inc v Canada (Attorney
General), 2005 FCA 283. | treated the Council in the role as an intervener and used them to
provide assistance to the Court regarding the Council’s jurisdiction, procedures and how it all

unfolded.

B. Decisions-Rule 302

[31] More of a concern to me is that the Chief in the Amended Amended Application has at
least 8 separate decisions to be reviewed. Some of those decisions are regarding her now expired
suspensions and other decisions are ones that the Board or the Alberta Court of Queen’s Bench

have already considered to some extent.
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[32] The Federal Courts Rule 302 allows for a single decision to be reviewed. In cases where
there are decisions below that are then reviewed by an appeal tribunal the Court will only deal
with the decision of the appeal tribunal. In this case, the Board is a type of appeals tribunal that
looked at all of the decisions made concerning the Chief’s removal as Chief. Consequently, | will
only deal with the Board’s decision (Pieters v Canada (Attorney General), [2004] FCJ No 435;

Unrau v Canada (Attorney General), [2000] FCJ No 1434).

[33] Further support of my decision is that the Board took all the information and all the
previous decisions and heard the evidence of the parties. The Board has a lengthy detailed
decision of 21 pages with several appendixes that discusses all of the decisions that factually led

to the Board’s decision.

[34] This renders the underlying decisions moot as the live controversy over the suspensions
is extinguished as they are expired and were part of the subject matter before the Board. | will
not exercise my right to review the other decisions (Borowskiv Canada (Attorney General),

[1989] 1 SCR 342; Spidel v Canada (Attorney General), 2011 FC 999).

[35] That being said, | will exercise my discretion as an exception to Rule 302 and will review
the decisions not to fund the Chief for legal fees or to pay the honoraria from January 8, 2013

onwards.

(AVA Issues
A. Did the Board have jurisdiction?

B. Was the Board biased or was there a reasonable apprehension of bias?
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C. Does issue estoppel apply in this application?

D. Was the Board’s decision reasonable?

E. Was it reasonable that the Chief's legal fees and honoraria were not paid by the First

Nation?
1. Legal Costs

2. Honoraria

V. Relief Sought

[36] The Chief seeks 21 different remedies as well as solicitor client costs in the Amended

Amended Application. Inthe memorandum of fact and law, the Chief seeks 12 remedies plus

solicitor client costs:

Declaration that the Applicant is the Chief;

Order that the First Nation is to pay the Chief honoraria from January 8, 2013
onwards and expenses claims dating back to April 1, 2012 onwards;

Order that the Chief’s legal fees for the Petition and the Federal Court matter be paid
by the Piikani First nation;

Quash three motions;

Quash four Band Council Resolutions (BCR’s);

An injunction preventing anyone from failing to recognize the Authority of the
Applicant as a Chief and to cease and desist from undermining her authority, and then
ask that a number of powers be given back to the Chief;

A writ of quo warranto requiring the Respondents to prove what authority they had to

decide the Applicant was ineligible to hold office as Chief;
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o A writ of certiorari setting aside the decisions to suspend or remove her as Chief;

o A declaration the Board does not have jurisdiction due to the invalid grant of
authority;

e An Order quashing the pre-hearing decision of the Board dated November 20, 2013;

o Order quashing the pre-hearing decision of the Board dated December 11, 2013;

o An order that pursuant to Rule 302 that the decisions are a continuous course of
conduct;

o Solicitor Client costs.

VI. Factual Circumstances

[37] The following is a chronological summary of the material facts that | found were relied

upon by the Board in its decision to remove the Chief.

[38] Chief Gayle Strikes With A Gun was elected Chief of the Piikani First Nation on January

5, 2011.

[39] Peigan Taxi provided medical taxi for 23 years and was owned by Pam Wolf Tail, the
Chief’s sister. Peigan Taxi had a contract with Health Canada until 2011 when Health Canada
did not renew the contract and instead provided the Piikani Nation Health Department with a
fixed amount for medical transportation. This amount turned out to be less than what was paid to
Peigan Taxi in 2011 with the contract. The Piikani First Nation attempted to negotiate a contract

with Peigan Taxi to continue the service but a formal contract could not be agreed on.
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[40] The Chief argues that on August 2, 2012, an agreement (from July 31, 2012 until March
31, 2013) was reached with Peigan Taxi for medical transport. The Chief says she was not
interfering with the award of the medical health transport contract, she was just enforcing the

agreement.

[41] The evidence was that on August 23, 2012, Bridget Kenna (CFO and acting CEO) called
a meeting with the Health Director of Pilkani Nation and Pam Wolf Tail to discuss Peigan Taxi.
At the meeting Pam Wolf Tail and her hushand attended and they asked that her sister the Chief
be teleconferenced in. Bridget Kenna said that this would be a conflict. Despite Bridget Kenna’s
concern, the meeting was moved into Council chambers and the Chief was teleconferenced in to
participate in the meeting. Bridget Kenna told the Chief, Council, Pam Wolf Tail and her
husband that she believed it was a conflict of interest for the Chief to be involved in the

discussion. The Chief spoke to the Council members and then hung up.

[42] Later that day Bridget Kenna received this email from the Chief:

On 23.08.2012 16:38, Gayle wrote:

Bridgett, you did not take my directions seriously today and I am
very disappointed with regard to my phone call today. | am the
Chief of the Nation and you do not have the right to tell me that |
cannot sit in on this or any meeting. You need to know your place
and I will not allow this to happen. If it happens again, | will
dismiss you. So, | am reiterating, | am instructing you to pay
Peigan Taxi next week at $9367.00 The taxi contract is NOT going
out for bids. I am instructing you to work on a contract with Peigan
Taxi immediately. You will also begin to work on releasing Acting
Director at the time Lorilei North Peigan immediately due to
insubordination. There will be no further discussion on this.
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[43] The Council passed a motion on August 28, 2012, that suspended the Chief for the
actions that occurred at the August 23, 2012 meeting. A second motion was passed that the Chief
“can no longer provide direction to any manager, she requires a quorum of seven to make any

Administrative and/or financial decisions.”

[44] The Piikani Health department issued a cheque to Peigan Taxi at the end of the month
and sent it for the proper signatures. At that time, the signing authorities needed for cheques were
the co-manager of Piikkani Nation (MNP LLP) and one designated Councillor. Bridget Kenna
obtained the signature of the co-manager but there were not sufficient funds to cover the cheque,
so the CFO was going to hold onto the cheque until there were sufficient funds. When Bridget
Kenna asked the designated Councillor to sign the cheque, he would not sign because there were
not sufficient funds even though the CEO said she would hold on to the cheque until there were

funds.

[45] On August 29, 2012, the Chief asked Bridget Kenna to immediately terminate or suspend
the Health Director, however, she refused because she said the Chief needed a quorum of seven
Councillors to do so. The next day, on August 30, 2012, Bridget Kenna was meeting with the
Health Director when the Chief asked if she had drafted the letter to terminate the Health
Director. Bridget Kenna replied again that she did not terminate the Health Director because
policy required that the Chief needed seven Councillors to tell her to. The Chief then suspended
the Health Director herself and told Bridget Kenna she had to leave. The Chief said Bridget

Kenna and the Health Director could gather their things and then leave the building immediately
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or she would call the police. Bridget Kenna went to the Council chambers and announced that

the Chief told her to leave or the police would be called, then left for the day.

[46] The following day, on August 31, 2012, Pam Wolf Tail telephoned the Pilkani Health
department finance clerk. Pam Wolf Tail says that the clerk told her that there was money to
cover the cheque but that the cheque had been sent to the band office for signatures. At 12:00
pm, Pam Wolf Tail was referred to the band office. When Pam Wolf Tail went to the band office
she was told by the band secretary that she would have to come back because they had to call
Bridget Kenna, the CFO to release the cheque. At 1:.00 pm when Pam Wolf Tail returned she
was told the clerks at the band office were instructed not to release the cheque until Tuesday

September 4, 2012.

[47] Pam Wolf Tail and her husband then drove to where Councillor Mr. North Peigan was
living to ask him when the cheque would be released. Pam Wolf Tail’s evidence is that she

talked to Mr. North Peigan, who called the CFO, and told her she could pick up the cheque.

[48] Mr. North Peigan’s evidence is that when he spoke to the CFO she indicated that she did
not think there were sufficient funds but she would double check. Mr. North Peigan says he told
Pam Wolf Tail and her husband that the CFO was going to check if there were funds and that

Pam and her husband could go to the band office and speak to the CFO. He said he told the Wolf

Talls that if there were funds, the CFO would release the cheque.
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[49] Bridget Kenna did not attend the Piikani Nation on Fridays, so on Friday August 31,
2012, the finance controller telephoned her to tell her that the Chief was demanding the cheque.
When the finance controller did not produce the cheque, the Chief told her to leave the building.

Before the finance controller left the building, she locked the cheque in the safe.

[50] Bridget Kenna then received a call from the co-manager of Piikani First Nation, MNP
LLP, saying that the Chief had a new cheque and wanted him to sign it but he was unavailable to
do so. The Health department finance clerk informed Bridget Kenna that the Chief had gone to
the Health department and told the Health department finance clerk to write out a new cheque

payable to Peigan Taxi.

[51] The Board found that where there was an inconsistency between the testimony of Pam
Wolf Tail and other evidence, particularly when surrounding the picking up of the cheque, they
would rely and accept the other evidence. Consequently, the Board accepted the evidence of Mr

North Peigan regarding what was said to whom regarding the funds that day.

[52] Bridget Kenna was fearful of her safety and worked from home from September 4 to

September 6, 2012.

[53] The Council met on September 5, 2012 to discuss the incident and as a result suspended
the Chief for 30 days with pay. At the meeting, Council gave a power point presentation showing

where Council thought the Chief had a conflict regarding the Peigan Taxi service and that it was
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nepotism and that she had exceeded her authority. The BCR for the suspension was signed on

September 6, 2012.

[54] On September 6, 2012, Council held a meeting in Council chambers where the Chief
attended and was disruptive and refused to leave. Council adjourned the meeting and continued

the meeting in Lethbridge.

[55] The Chief and her supporters attended the First Nation’s Administration office on
September 12, 2012, and disrupted the staff and her supporters and verbally said inappropriate
things to the staff. The Chief, her supporters and media came through the back offices which

disrupted business.

[56] On September 13, 2012, the Chief told the CFO she was suspended and had to leave the

building.

[57] On that same day when an elder entered the Administration office he heard people
discussing the Chief's suspension. As an elder, he told them it was an internal matter that
Council needed to settle it in the Council chambers and not in public. The elder was invited by
the Chief to attend the Council chambers to help them settle it. When the elder was in the
chambers he spoke of the traditions and the need to settle this matter. The elder said a prayer and

then left Chief and Council in the chambers to settle the dispute.
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[58] The Council and the Chief met for four hours to try to resolve the matter. The Chief’s
evidence is that she thought it was resolved but learned it was not.When the elder came back at
6:00 pm and found it not settled, he told the Council that they needed to go on a retreat to work

on healing. Before he left he said another prayer.

[59] On September 14, 2012, the Chief and Council went to Head Smashed In Buffalo Jump
to reintegrate the Chief. Reintegration meetings were the practice when someone was returning
after a suspension. At that meeting the Chief ignored her suspension issues and attempted to do
other First Nation business. Given that the Chief would not cooperate, the Council decided to

uphold the Chief’s suspension.

[60] On September 17, 2012, the Chief and her supporters came to the Administration office

again and instructed the CFO to leave the building and further disrupted staff.

[61] The Chief wrote to the Council on September 20, 2012 to tell Council that they had no
lawful basis for her suspension because she removed herself from the vote of whether or not to

renew the contract of Peigan Taxi that her sister was affiliated with.

[62] The Council drafted reasons for the suspension. The Chief was told by a letter dated
September 26, 2012 that the reasons had been circulated at Council but her evidence is that she

was not given them for weeks after.
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[63] On September 27, 2012, Justice MacLeod of the Alberta Queen’s Bench Court granted a
mandatory injunction prohibiting the Chief from attending at the Piikani government premises
until her suspension ended on October 5, 2012. This order dated September 27, 2012 upheld the

Chief's 30 day suspension.

[64] The Chief testified she did not attend the Administration office but continued to conduct
Piikani business by seeing people at her home because she felt she could not tell people she

could not talk to them.

[65] The Chief did not attend the office on October 5, 2012 when her suspension ended. Then
a family member passed away so she did not work on Monday October 9, 2012. The acting Chief
wrote to her telling her they had set aside October 12 or 15, 2012 for her reconciliation meeting.
The Administration office received a Doctor’s note on October 10, 2012 that the Chief was il
and would not be able to work until November 5, 2012. The Chief took medical leave of absence

from October 5, 2012 to November 5, 2012.

[66] The acting Chief asked the Chief if she wished to adjourn the reconciliation meeting until

November 6, 2012 and Council received no response.

[67] By October 29, 2012, November 6, 2012 was no longer available for the reconciliation
meeting because Council had scheduled another meeting in Calgary. Because of this, Council
wrote the Chief and asked if they could have the reconciliation meeting on November 2 or 16,

2012. The letter was not delivered to the Chief until November 5, 2012.
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[68] The Chief returned to work on November 5, 2012. The Piikani First Nation had been
involved for a year in negotiations with the Trustees in Bankruptcy of PIC, PEC and CIBC Trust
Corporation to make a proposal to Creditors. The day the Chief returned she was briefed on the
Piikani Investment Corporation’s insolvency proceedings by the in-house legal counsel Michael
Pfueger. As part of the briefing, the Chief was given a copy of the proposal that was confidential

and watermarked as such with her name.

[69] On November 5, 2012, the Chief instructed in-house counsel Michael Pfueger to adjourn
the Court application. In-house counsel refused because the Chief's instructions were contrary to

the instructions he had received from Council regarding the court appearance.

[70] Later on November 5, 2012, members of Council gave the Chief a letter regarding the

reconciliation meeting scheduled in Calgary the next day.

[71] On November 6, 2012, the Chief requested that the reconciliation meeting be adjourned
and Council agreed. The reintegration meeting was to take place on November 8, 2012 in
Calgary, and they emailed the Chief and told her that they would authorize payment of her travel
expenses. The Chief emailed Council and requested that the meeting be held on November 16,

2012 instead, and again Council agreed.

[72] On November 15, 2012, the Chief attended the Alberta Queen’s Bench Court application
to appoint a liquidator. Acting as Chief she sought an adjournment of the application from the

court which was contrary to instructions of Council.
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[73] On November 16, 2012, the Chief attended the reintegration meeting. At the meeting the
Chief was told that the Council had developed fifteen (15) questions that they would ask her that
she would answer consecutively. The Chief said that being asked these questions and having to
answer them consecutively and not being given a copy of the questions was a departure from the
previous reintegration meetings. The Chief says oral discussions occurred at reintegration

meetings in four previous suspensions of Councillors.

[74] The Chief wrote the questions down but refused to answer them until she had heard them
all. The Chief's evidence is that even after she heard the questions she felt pressured and felt that

the meeting was unfair. The Chief requested an adjournment without answering the questions.

[75] On November 19, 2012, Mr. North Peigan informed the Chief by letter that the Council
had passed a motion suspending the Chief for the second time from her position as Chief for a

period of 30 days with honoraria.

[76] Included with the letter was a copy of the two motions that were passed that stated the
suspension followed a duly convened meeting of the Council but there was no BCR with the

letter.

[77] On November 20, 2012, the Chief, her partner Larry Provost, her sister Pam Wolf Tall
and her father attended an elder’s birthday party that they were not invited to at the Mary Ann
McDougall Elders Center. The Chief says she is as ex officio member and can attend if she

wishes.
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[78] The Chief tried to talk to the elders about her suspension and Council business. Her
common law partner yelled and was abusive, traumatizing the elders. The Chief and her family
were asked to leave and reluctantly did. Complaints were filed by the elders. By all accounts the
Chief herself was not abusive but she did try and discuss Piilkani First Nation business when she

was suspended and did not stop her family from being abusive to the elders.

[79] Inaletter dated December 7, 2012, Council advised the Chief that absent the permission
of the Council, the Chief could not run in the by-election or general election if she was removed
by the Board. She was given permission to resign and if she choose not to then the process to

remove her would proceed before the Board.

[80] The Chief wrote a letter dated December 7, 2012 to Council that told them the
suspensions were unlawful. She said that other chiefs that were in the process of being removed
had their legal counsel funded and that pursuant to sections 11.03 and 11.04 of the Piikani
Nation Election Bylaw 2012 (Election bylaw) that she has a right to legal counsel. The Chief

says she is indemnified and has a right to funding for her legal counsel.

[81] On December 13, 2012, the Chief commenced Alberta Queen’s Bench action No. 1201-
15897, in her own name and in the name of the Piikani Nation. The same day she filed an
affidavit in the insolvency proceedings opposing the Proposal and attached what has been
characterized as solicitor-client privileged documents (correspondence between legal counsel to

the Chief and Council).
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[82] On December 13, 2012, the Chief filed a Notice of Application for judicial review in
respect of the September 5, 2012 and November 19, 2012 suspension decisions (Notice of

Application, T-2224-12).

[83] The Chief on December 14, 2012 sent a letter to Council saying she would not resign.
The Chief submitted a Petition to have Councillor Mr. North Peigan and Doane Crow Shoe
removed as Councillors. The Petition was rejected pursuant to the Piikani Election bylaw section
10.02, as it did not comply with section 101.01.01 of the Election bylaw because the Petition did
not have evidence attached and did not have the required signatures of one third of the electorate.

Nor did it comply with section 10.01.02 as the Chief was ineligible while under suspension.

[84] The Chief said she resumed her duties as Chief on December 19, 2012.

[85] Councillor North Peigan on December 18, 2012 sent a Petition to the CEO for removal of
the Chief pursuant to sections 10.01 through 11.08 of the Election bylaw. The Petition was

placed on the Council’s agenda for December 20, 2012.

[86] On December 20, 2012, the Chief produced the answers to the questions asked of her at
the reconciliation meeting that she previously refused to answer. She was further questioned on
the questions and her answers. At the meeting the Chief asked that Council move on to Council
business and deal with her answers later. Council refused and asked her to leave the meeting so

they could review her answers. The Petition was to be heard but was adjourned.
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[87] On December 21, 2012, the Chief unilaterally brought an action in Alberta Court of
Queen’s Bench to sue a number of lawyers and law firms on her own behalf, and on behalf of the

Piikani First Nation.

[88] OnJanuary 8, 2013, the Chief went to work and was asked why she was there as she was

suspended.

[89] OnJanuary 8, 2013, Mr. North Peigan’s Petition for the Chief’s removal was heard at
Council. As the Petitioner, Mr. North Peigan did not participate in the deliberations or decision

to recommend referral to the Board and did not vote or sign the BCR.

[90] At the January 8, 2013 Council meeting, three Councillors were absent because of illness.
The Chief was present and made submissions on her own behalf. After deliberation, the
Councillors signed and passed a BCR recommending that they forward the matter to the Board to
determine whether the Chief should be declared ineligible to hold office. The Council also

suspended her as Chief without honoraria until a decision was rendered by the Board.

[91] The BCR was not signed by a unanimous Council as some members were ill, the

Petitioner chose not to, and of course the Chief herself did not sign.

[92] On January 30, 2013 by BCR, the members of the Board were appointed in accordance

with section 21.03 of the Election Regulation after confirming that all members were over 21
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years old and of Blackfoot origin. The Petitioner did not participate in the deliberations or

appointment of the Board or the vote that formalized the appointment of the Board.

[93] On February 5, 2013, a hearing was held for #1201-15897 before the Associate Chief

Justice J. D. Rooke of the Alberta Court of Queen’s Bench, for which he later issued an order.

[94] On February 8, 2013, the Chief, through her legal counsel, filed a Notice of Application
for judicial review in respect of the January 8, 2013 Council decision that suspended her and that

forwarded the matter to the Board (Notice of Application, T-282-13).

[95] On February 11, 2013, a BCR confirmed the Board after their January 30, 2013

appointment.

[96] On February 15, 2013, the Chief obtained privileged Piikani Nation documents relating to
the Insolvency Proceedings. A party adverse to the First Nation filed a Court Action after being

given these privilkeged documents by the Chief.

[97] In March 2013, there was an attempt by the Board to hold a traditional Healing Circle
with the Chief and Council that would be facilitated by the Board. The Chief wished to partake

in this Blackfoot tradition to resolve the issues.

[98] On April 19, 2013 the Chief says she was told by her legal counsel that the Council did

not wish to do the Healing Circle. The Petitioner Mr. North Peigan’s evidence is that on May 10,
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2013 he confirmed he was not prepared to engage in the Healing Circle as the Chief had not

participated in good faith in the previous reconciliation and reintegration meetings.

[99] On April 26, 2013, the Chief was provided with reasons for the January 8, 2013 decision

to remove her as Chief.

[100] The Board wrote a letter to Council on May 1, 2013 saying that the January 8, 2013 BCR
seeking her removal was not unanimous according to the Piikani Nation Custom Election bylaw

and Regulation. The Board suggested ways that Council could comply with the bylaw.

[101] On May 8, 2013, a BCR was passed and signed by all Council members (except the
Chief) including the Petitioner in his role as Councilor, to ratify retroactively and to reaffirm the
recommendation of the decision to suspend the Chief without honoraria and to have the Board

determine if the Chief should be removed.

[102] The Chief was not notified of the May 8, 2013 meeting or given an opportunity to
respond. The Chief does not believe that all twelve (12) Councillors were present and a full

meeting was held; she believes that the BCR first was written and then signatures were obtained.

[103] The Chief states that she did not appoint an acting Chief and the BCR’s were not passed
at duly-convened Chief and Council meetings as required by Piikani customary law. The Chief

says that without her as the elected Chief being present, the Council does not exist separate from
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her and this is supported by the Roles and Responsibilities of Chief and Council document

(Appendix B).

[104] On May 28, 2013, by order, Prothonotary Roger Lafreniére consolidated files T-2224-12
and T-262-13 and gave the Chief until May 31, 2013 to file an Amended Notice of Application
in the form attached, and scheduled a hearing for a proposed motion for injunctive relief for June

17, 2013.

[105] OnJune 14, 2013, on the consent of the parties, Justice Sean Harrington ordered the

motion scheduled for June 17, 2013 to be adjourned to a date fixed by the judicial administrator.

[106] The Chief brought an Application in file T-2224-12 for an injunction preventing the
Piikani First Nation from holding a hearing by the Board. On September 19, 2013, Justice
Harrington adjourned sine die the motion so that the Board hearing could proceed as he found

that all adequate alternative remedies had not been exhausted.

[107] The hearing by the Board was set for November 29, 2013. The Board produced a hearing

Rules of Conduct (Appendix D) on October 17, 2013 and provide it to the Chief.

[108] The pre-hearing application was heard by telephone on November 20, 2013 and the
Chief's legal counsel asked that the issues of jurisdiction, bias and legal fees be heard as soon as

possible.
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[109] On November 22, 2013, the Board decided the pre-hearing application and determined
that there was no bias, that the Board was properly constituted and it did not order the Chief’s
fees to be paid. A BCR dated November 14, 2013 was sent to the Chief’s counsel two hours

before the hearing that denied her legal fees.

[110] The hearing was held in Lethbridge with two police officers present on November 29,
2013 and was set for one day. The hearing Rules of Conduct stipulated that only the parties and
one witness at a time were to be in the room. The Chief requested that it be a public hearing and

translated into Blackfoot but these requests were denied and the hearing was not transcribed.

[111] The Chief said the time allocated for the parties felt rushed. The only witness allowed

was the Chief’s sister Pam Wolf Tail

[112] On December 11, 2013, following the November 29, 2013 hearing, the Board ordered the

Applicant removed as Chief of the Piikani First Nation, effective immediately.

[113] On December 19, 2013, the Chief requested a case management conference to take place
during the week of January 6, 2014 to set the timetable for judicial review, including filing an

Amended Amended Notice of Application.

[114] On January 6, 2014, the Chief submitted to Prothonotary Lafreniére a draft Amended
Amended Notice of Application, in advance of the scheduled case management conference

scheduled for January 8, 2014.
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[115] On January 8, 2014, the Chief filed with the Court her Amended Amended Notice of
Application including the following additional decisions:
o The pre-hearing application decision of the Board issued November 20, 2013, and the
December 11, 2013 decision declaring the Chief ineligible to hold office, and
o The November 14, 2013 decision of the Piikani Nation Council refusing to allow

payment of the Chief’s legal fees.

[116] On January 9, 2014, Prothonotary Lafreniere granted leave to the Chief to serve and file
the Amended Amended Notice of Application “forthwith”, along with an amended timetable for

judicial review.

[117] Other matters before the Alberta Court of Appeal and Alberta Queen’s Bench:

. An injunction application (#1201-11755) was brought by Piikani Nation Council
before Justice MacLeod of the Court of Queen’s Bench of Alberta on September
27,2012 to prevent the Chief from attending the office. The court granted the
injunction;

. An application in the Court of Queen’s Bench of Alberta on November 15, 2012
by the Piikani Nation to have a Liquidator appointed to a Nation owned
corporation which was opposed by the Chief at court;

. On December 13, 2012, the Chief commenced an application in the Court of
Queen’s Bench of Alberta on behalf of herself and the Pikkani Nation against
Council and the court appointed Liquidator and others. The proceedings were

struck against the Liquidator, and the Pilkani Nation was removed as an
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Applicant. The Chief filed privileged Pilkani Nation documents with the court and
continued opposition to all insolvency proceedings;

On December 21, 2012, the Chief filed proceedings in the Court of Queen’s
Bench of Alberta (#1201-16383) on her own behalf and the Pilkkani Nation’s
behalf against a number of Pikani nation’s current and former lawyers, and a
Provincial Court Judge for $86 million in damages and dismissal of the Piikani
Nation’s external counsel and termination of their in house counsel;

On January 4, 2013, Associate Chief Justice J.D. Rooke ordered that the claim (#
1201-16383) be struck as it purported to be in the name of the Piikani First Nation
and she had no authority to bring it in their name and then the balance being
stayed as an abuse of process and subject to case management;

On January 29, 2013 the Chief filed an application (#1201-15897) in the Court of
Queen’s Bench of Alberta. In that application the Chief asked that all her legal
fees be paid and that no legal fees be paid for any other member or the Board to
remove her from office. She sought relief of her honoraria to be paid from January
8, 2013 onwards;

On February 5, 2013, the Associate Chief Justice J.D. Rooke ordered that all
matters be stayed until the release of a decision of the Court of Appeal of Alberta
#1201-0072AC or April 13, 2013. Paraphrasing without the detalil, the actions
stayed were: Actions 0801-07171; 0501-17326; 0901-07214; 0801-09301; 0801
04735; 0901-15268; 0901-42591; 0901-03549; 0901-15396; 0601-13081; 0901-
05220; 0601-14313; 0901-15297; 0901-18791; 0801-06768; 1001-10326; 1201-

16383; 1201-15897. Exempted from the stay were the matters scheduled for



Page: 32

February 19, 2013, any matters that leave is granted to proceed by either Justice
Graesser or Justice Park and the #0801-05039 & 0601-13081; 0901-15297 ; 0901-
18791 ; 25-1436014 and Appeal #1201-0072AC; 1001-10326. The Judge ordered
that no action could be commenced against the Piikani Nation, Council etc
without leave of the Alberta Queens’ Bench or the Provincial Court of Alberta
without leave of the Alberta Queen’s Bench or if the action was one exempted to

continue.

VII.  Standard of Review

[118] The Supreme Court of Canada in Dunsmuir v New Brunswick, 2008 SCC 9 at para 62
said as part of a two-part test, to first determine whether the jurisprudence had already

determined what the standard of review is. The first step being determining if the analysis had
already been done on the decision maker in question. If it has already been done, then it is not

necessary to proceed and that analysis can be adopted.

[119] The Federal Court of Appeal has determined that the standard of review is reasonableness
in determining this mixed fact and law question regarding removal or suspension of Chief or
Councillor of an Indian Band. However, when procedural fairness is at issue the standard will be
correctness (Martselos v Salt River Nation #195, 2008 FCA 221 [Martselos] at para 28; Orr v
Fort McKay First Nation, 2012 FCA 269 at para 11; York v Lower Nicola Indian Band, 2013

FCA 26 at para 6).
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VIII.  Analysis

[120] Iam dismissing this application for the reasons that follow.

[121] 1find the Board had jurisdiction to make the decision under review. The Board was
correct that it did not have jurisdiction to order payment of legal costs for the Chief and did not

have jurisdiction to order that the honoraria be paid to the Chief.

[122] |find the Board’s decision to be reasonable.

[123] [1find the decision not to pay the legal fees was already determined by the Alberta Court

of Queen’s Bench, but if 1 am wrong then | find the Council’s decision to be reasonable.

A Did the Piikani Nation Removal Appeals Board have Jurisdiction?

[124] The Chief argued that the Board erred when they found they had jurisdiction for two

reasons.

[125] The first reason the Chief argues is that the Board did not have jurisdiction as there are
very strict bylaw requirements in the Election bylaw (see Appendix B) that were not followed to

the letter. With these errors, the Chief submits that the Board does not have jurisdiction.

[126] The argument that was before the Board and before me is that when Council passed the

BCR all members of Council were not present and did not sign the BCR, which is contrary to the
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Election bylaw section 10.04, 10.04.02 and 10.05. She argues that the Council subsequently

ratifying, reconfirming and unanimously signing a BCR did not give the Board jurisdiction.

[127] The Chief says section 10.05 and section 10.04.02 were not followed for the January 8,
2013- BCR because it must be by unanimous acceptance of Council. This BCR was signed by
the eight Councillors who were present and not signed by all twelve Councillors and the Chief.
The Chief’s argument is that the Election bylaw requires strict compliance and section 10.05
says that the BCR should be unanimous:

Section 10.05 The Piikani Nation Council may, by unanimous

consent as evidence by a Band Council Resolution and in

accordance with subsection 10:04.02, recommend that a person be

declared ineligible to continue to hold the office of Chief or
councillor it...

[128] The Respondents argue that the section is permissive as it says “may” and the Chief

argues it is not discretionary as the comma is after “may” and that means it is not discretionary.

[129] The Chief says that, for example, section 9.02 says “a majority” so the wording is

intentional. So it follows that “unanimous™ was intended for section 10.05 just as section 9.02

and others say exactly what is required.

[130] The Chief argues that “unanimous” decisions are required so that factions of Councillors
cannot remove a Chief or other Councillors. The Chief submits that the referral to the Board and
the suspension are invalid so the Board had no jurisdiction. She argues that strict compliance

with the bylaw is a mandatory process and that this issue was even raised by the Board. She says



Page: 35

non-compliance renders the Board null and a new appointment of a Board does not rectify its

decision.

[131] The Chief further argues that section 10.05 and section 10.08, say “the remaining
Councillors and Chief” thus creating an issue because on January 8 2013, the Chief was

suspended, so the BCR was a non compliant to section 10.08 as no chief signed.

[132] The Chief submitted that it is custom for her to appoint someone as acting Chief when
she is away and unable to act. She argues that because the Chief did not appoint an acting Chief,

everything was done outside the jurisdiction of the Board.

[133] The Respondents argue that this possible jurisdictional issue was brought to the Council’s
attention by the Board and out of an abundance of caution they fixed it. Because three
Councillors were ill and did not attend the Council meeting, they did not sign the January 8,
2013 BCR. However, the fix was that Council ratified and reaffirmed the January BCR in the
May 8, 2013 BCR signed by all twelve Councillors. In addition, an appeal was filed pursuant to

section 10.07 of the Election bylaw.

[134] Another error of the Board the Chief submitted is that the Board’s decisions to suspend

and remove her were not made pursuant to Piikani customary law, procedural fairness and

natural justice, so they are unfair.

[135] [find the Board had jurisdiction for the following reasons.
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Q) Legislative Background- Piikani Election Bylaws, 2002 and Regulations
(Appendix B)

[136] The parties contest how these Election bylaws and regulations should be interpreted

[137] The Board addressed jurisdiction in the pre-hearing application decision dated November

22,2013 and was incorporated at paragraphs 6 and 71 of the decision.

[138] At paragraph 6 of the decision the Board held:

At the commencement of the Formal Proceedings, the Respondent
[in that application the respondent is the Chief] took the position
on record that the Appeals Board did not have jurisdiction to hear
the matter and invited the Appeals Board to decline jurisdiction
and refer the matter to the Federal Court. The matter of jurisdiction
was argued at the pre-hearing application held on November 20,
2013 and the Appeals Board rendered its decision on November
22, 2013 stating, inter alia, that the Appeals Board had jurisdiction

to hear this matter. A copy of the pre-hearing decision of
November 22, 2013 is attached as Schedule A to this decision.

[139] The Board found that there are two ways that they can receive a Petition. The first way is
by a recommendation from a Band Council by a BCR (section 10.04.02). The second way is by

an appeal by a Petitioner, if the Petition has been turned down (section 10.07).

[140] The Board found they had jurisdiction for several reasons. Firstly, the Board correctly
noted in its pre-hearing decision that the Board’s jurisdiction did not extend to the two temporary
suspensions and was only in relation to the petition to permanently remove the Chief. Secondly,
the Board found no merit in the Chief’s interpretation of “unanimous” meaning that her signature

was also required on the BCR to remove her. The Board wrote that this interpretation would lead
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to a legal absurdity because the Chief would have to sign the BCR recommending that she
herself would be declared ineligible to continue to hold office. The Board rightly held that such

an interpretation would render the section meaningless.

[141] [1find the Board to be correct and that the Chief’s argument fails. If the bylaw is
interpreted in this way, one would never be able to remove a Chief because the Chief would
simply not appoint an acting Chief, not sign a BCR for their removal and completely insulate
themselves from ever being removed. That cannot be what was intended when the Election

bylaw was passed.

[142] Inthe pre-hearing application decision at page 5, the Board relied on Knight v Indian
Head School Division No 19, [1990] 1 SCR 653 and held that:

technical errors in procedural administrative matters will not
invalidate the process if they would do no more than to impose a
purely procedural requirement which is at odds with the principles
of flexibility of administrative procedure. Accepting the argument
of the Chief for the board to decline to take jurisdiction would
serve no purpose other than to cause further delay and added costs
to the entire process, thereby creating prejudice to both parties,
which is contrary to the proper administration of the administrative
process.

[143] The Board relied on the Supreme Court of Canada in Canadian Pacific Ltd v Matsqui

Indian Band, [1995] 1 SCR 3 when it determined its own jurisdiction regarding this Petition.

[144] 1find that the Board was correct. At best this was a technical error that was “fixed” by a

new BCR that ratified and reaffirmed the original BCR. The Board said that though the appeal
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and the second BCR were late, the “practical effect of them was to put the matter before the

Board in accordance with the spirit and intent of the Election Bylaw.”

[145] The Board did, however, recommend that the Election bylaw should be clarified; that
“unanimous™ in this section does not include the Chief or Councillor that is the subject of the
removal process.

B. Was the Piikani Nation Removal Appeals Board biased or was there a reasonable
apprehension of bias?

[146] The Chief alleges errors of bias, reasonable apprehension of bias and unfairness.

[147] The Chief argues that the pre-hearing and final decision of the Board dated November 20,

2013 and December 11, 2013 respectively, are reviewable because the Board was biased.

[148] The Chief says the Board was biased because:

e The January BCR was invalid as it was not passed unanimously and on May 1, 2013
the Board sent a letter to the Council telling them of their concern and suggested
methods of how to fix it;

o Evidence from the Respondents Mr. Crow Shoe and Mr. North Peigan was that the
May 1, 2013 letter from the Board influenced them in signing another BCR on May
8, 2013;

e Council met on May 8, 2013 to rectify the January 2013 BCR;
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o The Board raised the concern themselves about the lack of unanimity of the January
8, 2013 BCR when it rendered its pre-hearing decision, if found it had the jurisdiction
to proceed;

e The Chief was not consulted with respect to the Board’s constitution and did not take
part in the constitution of the Board;

o The Board set a hearing date of April 9 and 10, 2013 and was adjourned to facilitate
the Healing Circle and when that was abandoned they set another date of June 6, 2013
and then was adjourned pending the Federal Court injunction motion;

o The Board then on its own initiative indicated *...the matter cannot be allowed to
drag on any longer” and seta new date of July 23 and 24 but was adjourned again for
the Federal Court injunction;

o Did not allow the public to attend the hearing;

o The Board hired two City of Lethbridge Police Officers to stand and watch all day
outside the hearing room doors;

o Relied extensively on affidavits and seemingly relied on them to the exclusion of
other evidence before the Board which they knew was not subject to cross

examination and it amounted to hearsay evidence.

[149] The legal test for bias and reasonable apprehension of bias was first articulated by the
Supreme Court of Canada in Committee for Justice and Liberty v Canada (National Energy
Board), [1978] 1 SCR 369:

The proper test to be applied in a matter of this type was correctly

expressed by the Court of one held by reasonable and right minded

persons, applying themselves to the question and obtaining thereon
the required information. In the words of the Court of Appeal, that
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test is "what would a informed person, viewing the matter
realistically and practically--and having thought the matter
through--conclude. Would he think that it is more likely than not
that Mr. Crowe, whether consciously or unconsciously, would not
decide fairly. | can see no real difference between the expressions
found in the decided cases, be they ‘reasonable apprehension of
bias', 'reasonable suspicion of bias, or 'real likelihood of bias'. The
grounds for this apprehension must, however, be substantial and |
entirely agree with the Federal Court of Appeal which refused to
accept the suggestion that the test be related to the "very sensitive
or scrupulous conscience”

[150] The test above was further endorsed in R v RDS, [1997] 3 SCR 484 where it was added
that the threshold for establishing real or perceived bias is high and that alleging bias is a serious

step that must not be undertaken lightly.

[151] The Chief's arguments on bias have elements of procedural unfairness but the
“unfairness” is characterized as being evidence of bias. Onthe evidence | have before me, |

would find that the Board’s actions do not give rise to a reasonable apprehension of bias.

[152] The hearing was formal and had a set of rules and conduct that applied to pre-hearings as
well. The Board has control over its own processes. The Board is constituted and composed as
directed by the Election regulations of members of other Blackfoot Nations and does not have a

member of the Piikani First Nation on it.

[153] The Council’s role in the Petition begins when the CEO places the Petition on the agenda.
Then Council determines if there is enough evidence to send the Petition to the Board. Council
can compel evidence to help them in their deliberations. The Petitioner has the absolute right of

appeal to the Board, whether the petition is accepted or not. If a Petition is not accepted, then the
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Petitioner can appeal the decision to the Board by filing a Notice of Appeal with the Piikani
Nation Chief Executive Officer. The Board is a sophisticated board that understands procedural
fairness and ensured that there were no breaches of procedural fairness. The parties all received
notice and the opportunity to present evidence to an unbiased tribunal (Sparvier v Cowessess

Indian Band, [1993] 3 FC 142).

[154] [1find the letter sent by the Board to the Council was a use of good practical judgment to
give possible solutions to what the Board saw as a concern, and then provide solutions. It does
not give rise to bias nor do | find it is a breach of procedural fairness. The letter gave multiple
possible choices and left it to Council to ultimately decide what course to choose. In my reading,
the letter did not favour either party’s position and it was a fair presentation of the options
available to cure the problem. There were options also available in the event that either party did
not choose to attend a formal hearing, and there was a legal basis presented for the options. The
fact that Councillors relied on the suggestions does not give rise to bias as | see this as the Board

doing its job and | find that it was part of its pre-hearing management.

[155] The Board set out Hearing Rules of Conduct dated July 5, 2013 (Appendix C) and

provided it to the parties. The Hearing Rules of Conduct document contains detailed instructions
and in addition, the Board conducted a pre-hearing. As the document states, there were a number
of matters before various courts and the Board wanted to “engage in preliminary investigations”

of what judicial pronouncements would have an effect on the hearing.
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[156] The Board made full disclosure and the parties had the opportunity to address all the

evidence. The Chief and her legal counsel were well aware of how the hearing would proceed.

[157] 1do not agree with the Chief that the Board was biased because the Chief was not
involved in the constitution of the Board. The Election Regulations at section 21.02 says “the
Piikani Nation Removal Appeals Board shall consist of persons appointed by the Piikani Nation
Council who shall be appointed....” That is exactly what happened as the evidence was that the
Council on January 30, 2013 appointed the Board and then on February 11, 2013 they issued a
BCR confirming the Board decision. I confirmed at the hearing that BCR’s can act retroactively

and can ratify decisions already made by Council.

[158] The matter has been contentious as evidenced by the number of Alberta Queen’s Bench
Actions (see above para 117) and applications so the fact that police officers were present

outside the meeting would seem to be reasonable and thankfully in the end unnecessary.

[159] At the hearing, the Chief argued that it was a problem that the matter was not heard in the
Blackfoot language. The Board said that the Applicant and the Respondents did give evidence in
Blackfoot but the parties were told in advance that they had to translate what they said to
English. 1 do not see how having the parties when they spoke in Blackfoot having to then
translate it to English immediately being biased. The parties were told that was how the hearing
would proceed and the obligation to translate was imposed on both parties. It seems like a fair

and reasonable approach to have the hearing proceed like that.
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[160] The fact that the Board used affidavits that were not cross-examined but used in the
injunction application does not give rise to bias as both parties were well represented by counsel
and in this situation neither party’s affidavits were cross-examined. The Board, in the Hearing
Rules of Conduct (see above para 155) of the hearing, addressed this issue by allowing oral
evidence with respect to “rebuttal evidence that addresses the written evidence presented by the
other parties.” The Board did not make any specific credibility findings though they did prefer
some testimony over others when in conflict. Itis not for this court to reweigh the evidence. | do
not see that a reasonable and right-minded person, applying themselves to the question would

perceive that the Board was biased when creating and fulfilling the procedures of the hearing.

[161] The Board did not allow the public, but they are in control of their own processes. It
appears from the material that was filed concerning other removals that the Board did not open
the hearing to the public. It would seem that when the issues are already causing huge conflicts
within the community that allowing two camps of supporters and media would do nothing to the
healing that the Board wished to do and what the Blackfoot tradition and Piilkanissini strives for
in harmony amongst its communal people. The Hearings Rules of Conduct (see above para 155)
were known well before the hearing, so the parties were aware of the procedure that the Board

was going to follow.

[162] |find that applying the tests articulated by the Supreme Court of Canada, above, that it is
unlikely that an informed person, viewing the matter realistically and practically--and having
thought the matter through, would conclude that it is more likely than not that the Board, whether

consciously or unconsciously, would not decide fairly.
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[163] The Chief also argues that the process leading up to the Board’s hearing was not
according to Piikani Customary law and thus was not procedurally fair. 1 do not find this
argument persuasive as my reading of the Board’s decision is that the spirit of piikanissini is
infused throughout the decision and takes into account many of the principles that guide the
Piikani way of life. Further, the Board recognized at paragraph 56 of its decision that the
November 2012 reconciliation meetings were not the same as previous reconciliation meetings
for suspended Councillors but at paragraph 108 also recognized that the Chief participated in all
the reintegration, reconciliation and healing circle efforts pursuant to Piikanissini. | interpret
these findings to mean that the process incorporated Piikani customary law but that it was
unsuccessful so the Board had to resort to using the Election bylaws to decide the petition. Even
if the November reintegration meetings were different from other ones, they still occurred.
Whether there was an oral discussion or an exchange of written questions, the spirit of the

reconciliation was intact. 1 do not find any breach of procedural fairness.

C. Does Issue Estoppel Apply in this Application?

[164] A further argument made by the Chief is that the allegations at the removal hearing were
the same as used at the suspensions and that the principles of issue estoppel, res judicata or
pursuant to R v Kienapple, [1975] 1 SCR 729, she should be protected from being punished three

times.

[165] |find that the Board addressed these arguments and applied the correct legal test to the
facts. The test for issue estoppel is a) that the same question has been decided in earlier

proceedings; b) that the earlier judicial decision was final; and c) that the parties to that decision
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or their privies are the same in both proceedings (Danyluk v Ainsworth Technologies Inc, 2001
SCC 44, confirmed in Penner v Niagara (Regional Police Services Board), 2013 SCC 19). The

Board, even if it found these pre-conditions, has discretion to not apply issue estoppel.

[166] |am in agreement with the Board’s finding that the suspensions were of a temporary
nature and as these earlier decisions were not final and that issue estoppel does not apply to the
Board on these facts. In any event, the conduct of the Chief was not the same for each of the
suspensions; the second suspension was administered because the Chief disregarded the first
suspension by continuing to conduct Council business while under suspension. The two
suspensions and the Board’s decision are distinct issues and the allegations are certainly not the
same. Finally it was reasonable of the Board to find that they would exercise their discretion to

hear the evidence of the suspension hearings or reintegration steps.

D. Was the Piikani Nation Removal Appeals Board decision reasonable?

[167] The Chief argues that this decision is not reasonable as there was not sufficient evidence
to support the allegations in the Petition or that her conduct warranted her removal as Chief. In
addition, she argues that the Board “erred in the finding of and weight or reliance it placed on the

alleged conduct”.

[168] The Board’s role was to determine if the Chief was ineligible to hold the office of Chief.
They determined this pursuant to section 11.06 of the Election bylaw and section 21.05 of the

Election regulations.
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[169] The Petition alleged that the Chief was not eligible pursuant to sections 10.05.02 (a), (c),

(d), (e) of the Election bylaw (see Appendix B). The standard is that the Petitioner must meet the

test of 10.05.02 and the list is not an exhaustive list.

The person has failed to maintain a standard of conduct expected
of a member of the Piikani Nation Council an without limiting the
generality of the forgoing, does any of the following:

(@) accepted or offered a bribe, forged a Piikani Nation document
or was otherwise dishonest in his official role;

(c) conducted a corrupt practice as determined by the principles of
PIIKANISSINI;

(d) abused his office such that the conduct negatively affected the
dignity and integrity of the Piikani Nation or the Piikani Nation
Council ;and

(e) such other conduct as shall be determined by the Piikani Nation
council to be of such a serious nature that removal from office is
necessary and appropriate.

[170] The Board, in a 21 page detailed decision, had evidence to support each of those findings.

They summarized the evidence and made findings that had evidence to support the findings.

They did not ignore any material evidence. | summarize below the findings of the Board:

A finding of conflict of interest with regards to first the Chief’s involvement in the
meeting regarding Peigan Taxi on August 23, 2012 and second when she tried to
obtain a cheque on August 31, 2012. The Chief treated the staff in a fashion that is
contrary to that expected of a member of the Council including her treatment of
Bridget Kenna, Tanya Potts, the Health Director and Health Finance Clerk. They
found it inappropriate to direct Bridget Kenna to fire another staff member without a

seven Councillor quorum. The Chief’s actions were contrary to the policies required
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to fire or discipline an employee. It was inappropriate to direct Tanya Potts to
produce a cheque and then make her leave because she did not produce it. The Chief
ordering the finance clerk to produce a new cheque was inappropriate. The Board
found these actions together were a failure of the standard of conduct expected of a
member of Council;

o The Board dismissed the charge of nepotism;

o The Chief continued to conduct Piikani Nation business while she was suspended in
September contrary to the injunction order of the Alberta Queen’s Bench Court and
the Council suspension. The Board found that the disregard of the Court order
“negatively affect the dignity and integrity of the Pilkkani Nation. Piikanissini requires
that the Piikani Nation strive to maintain a stable relationship with the other orders of
government. Disregarding an order of injunction issued by the judiciary of one of the
other orders of government is not in keeping with the Respondent’s duty to comply
with piikanissini:

The testimony of the Respondent that she did not recognise the
jurisdiction of the Alberta Court of Queen’s Bench over her is
a further aggravating factor. However, as the leader of the
Piikani Nation, to refuse to recognise the jurisdiction of the
judiciary over her personal matters, other than through the
normal judicial steps, sets a precedent which is in keeping with
the Respondent’s position as Chief. If the Chief of the Piikani
Nation refuses to recognise the jurisdiction of the courts, the
example being setfor the membership of the Piikani nation is
contrary to the obligations pursuant to piikanissini of the
Respondent as chief.

Emphasis added

o On September 17, 2012 she interrupted Administration and business by coming in

and bringing the media through the back offices;
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The Chief failed to stop her supporters in September 2012 from verbally abusing and
intimidating administration and Council and thus did not uphold the values and
principles of Piikanissini. The Board was clear that it understands that no one has
control over others behaviour, but it was her role as Chief as all members of the Band
become her children;

The Board found the evidence was not clear of who was involved with the
inappropriate behaviour on November 20, 2012, at the elders center but
acknowledged that the Chief herself did not intimidate or disrespect any elders and
that the inappropriate behaviour was by her family who attended with her.
Piikanissini should have had her maintain social relationships and she failed to;

The Chief did agree to participate in reconciliation and reintegration meeting and
further she agreed to the Healing Circle when it was suggested. She also provided
written answer on December 20, 2012 to Council’s questions asked at the November
16, 2012 reconciliation meeting. They found her behaviour was not supportive of the
Petition;

That the Chief gave unilateral instructions to lawyer to adjourn a court proceeding
without a quorum of Council in Action No 0901-15297;

The Peigan Nation Financial Administration Code states that the Finance committee
is responsible for the control of Peigan Nation Funds. The Chief is an ex officio
member of the committee but her presence does not count towards the quorum of 5
members required for a meeting. The Board found that this means the Chief cannot
make unilateral decisions about disbursement of Peigan Nation funds. The Financial

Code should not communicate financial information unless mandated by the



Page: 49

Committee or directed by the Chairman. There is no evidence that the Chief had
authority regarding the payment of Peigan Taxi. This conduct on August 31, 2012
was a breach but the Board did not rely on this conduct in isolation but found it added

to the owverall conduct.

[171] The Board then analysed the conduct and found that each incident on its own is not
enough to warrant removal as Chief but when viewed as a whole was a breach of piikanissini and
would warrant removal as Chief. The board found that in the alternative, the conduct was an

abuse of authority and conflict of interest pursuant to common law.

[172] The Board found an abuse of authority when the Chief commenced Alberta Queen’s
Bench actions on December 13, 2012 against CIBC Trust and the action of December 21, 2012
against several lawyers, law firms and a Provincial Judge. These were a breach of her obligations
pursuant to piikanissini and Piikanissini:

Unilaterally bringing a court action in the name of the Piikani First

Nation that is later struck as not being properly authorized and the

rest of it being stayed as being an abuse of process degrades the
values, principles and integrity of the Piikani Nation.

[173] This lack of trying to maintain a stable relationship with Provincial and Federal

governments and acting unilaterally is again a failure to follow piikanissini.

[174] Inthe alternative, pursuant to common law, the Board found the actions of the Chief
bringing the two unauthorized actions to be an abuse of authority as she misused her position as

Chief. The Board found that to condone unilateral actions would be to allow anarchy to rule the
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day. This detail was set out in hope of giving direction to future Chiefs and Council of how they

must work together and not act unilaterally purportedly in the Piikani First Nation’s name.

[175] The Board found that commencing the legal proceeding disrupted business due to delay
and expenditure of resources caused by the unilateral actions of the Chief. The action against the
lawyers and law firms caused a conflict and affected on-going litigation commenced by the
Piikani First Nation, some before she was Chief and some while she was. By way of piikanissini,
the board found that the Chief had acted unilaterally and failed to ensure that internal

governance, policies and procedure were followed.

[176] By disclosing solicitor-client privilkeged documents, the Board found that the Chief failed
in her obligations pursuant to Piikanissini; in common law her unilateral action was an abuse of

office that negatively affected the Piikani Nation.

[177] The Board reasoned in great detail why it came to the determination it did.

[178] The Board had evidence to support these findings above and weighted the evidence in an

appropriate matter as they heard the vivavoce evidence and read the affidavits filed.

[179] The Board concluded that the actions of the Chief were serious enough that removal from
the office of Chief of the Pilkkani nation was necessary and appropriate and ordered her removal

from office immediately.
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[180] Ifind that the decision to remove her as Chief was a decision that was within the range of
acceptability and defensibility on the facts and the law (Dunsmuir, above; Canada (Citizenship
and Immigration) v Khosa, 2009 SCC 12). The Board has the benefit of hearing the parties in
person and of assessing demeanour and manner. At the start of their reasons at paragraph 14 and
22, the Board stated that it had concerns regarding the Chief’s hesitation and manner when

giving evidence. The Board is entitled to deference from this Court on this issue.

[181] The Board reasonably set out the facts upon which it relied and also set out the portions
of the Chief’s testimony that was accepted. The Board outlined which parts of the testimony it
preferred and why. The findings and decision were transparent and allowed this reader to
understand the Board’s reasoning,

E. Was it reasonable that the Chief’s legal costs and honoraria not be paid by the First
Nation?

Q) Legal fees

[182] The Chief says that she requested in correspondence that her legal fees be paid. She says

that she did not have a ruling until November 14, 2013. The November 14, 2013 decision was

made by the Piikani Nation and they refused to allow payment of the Chief’s legal fees.

[183] The Chief argues it is not fair that some people have their fees paid but she does not. As

Chief she should have her legal expenses paid.
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[184] The Council refused for a number of reasons one of which was because the Chief had not
paid for the indemnity agreement as had all the other Councillors. In addition, in a removal
matter they do not pay legal fees for both parties when they do not feel the person was acting

with the best interest of the Piikani First Nation.

[185] Inthe pre-hearing, the Chief requested that the Board make a determination that her legal

fees should be paid by the Piikani Nation.

[186] Inthe November 22, 2013 pre-hearing decision, the Board ruled that they do not have
authority to grant solicitor client costs as requested by the Chief. The Board cited that the
Election bylaw does not give statutory authority to grant legal fees being paid by the Pilkani First

Nation. Further the Rules of Conduct state that each party is responsible for their own legal fees.

[187] In the Chief’s 40 page Statement of Claim in Alberta Queen’s Bench application No.
1201-16383, the relief sought was “costs on a full indemnity basis.” Some of the same facts are

pled as in this case including a section in the claim titled Suspension from Office. As part of the

relief she sought her legal costs be paid for the removal hearings and for her other actions and

applications.

[188] The Associate Chief Justice of Alberta struck some of the claim as the Chief had no
authority to bring the action in the name of the Piikani First Nation and stayed the balance of the
action. The Alberta Court of Queen’s Bench effectively ruled on the request based on the

suspension facts to have her costs paid on an indemnity basis.
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[189] In Alberta Court of Queen’s Bench No. 1201-15897, the Chief sought the remedy of the
Chief's “legal fees with respect to Rath & Company’s retainer as of January 18th, 2012 be paid
from the trusts on a solicitor and own client basis for the limited purpose of allowing Chief

Strikes with a Gun to address her defined concerns as Chief...”

[190] The Chief now asks that | review the decisions not to pay her legal costs. As this same
request was made to the Alberta Court of Queen’s Bench essentially the same facts | will not sit
in appeal of that determination. As well, Associate Chief Justice John D. Rooke stayed a number
of the matters or allowing them to proceed only with leave and case management (see para 117
abowve). Even if the Alberta Queen’s Bench orders did not rule on all of the legal fees the chief
seeks to be paid, | find the decision to not fund her made by the Council on November 14, 2013

to be reasonable.

[191] The decision dated November 14, 2013 by the Council was reasonable in the
circumstances regarding the indemnity agreement. The Indemnity agreements replaced the
general statement in section E in the Roles and Responsibilities document when the indemnity
agreements were put in place starting in 2007 and continued in this chief and counsel’s term of

office.

[192] In December 2011, BCR’s were executed that Council wished the Councillors and Chief
to enter indemnity agreements for protection in carrying out their duties and obligations of the

Piikani First Nation.
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[193] All of the individuals that entered into the indemnity agreements were required to pay
$500.00 consideration. The Chief as of March 7, 2014 had not paid the $500.00 to enter into an

indemnity agreement. All other Council members have paid the $500.00 consideration.

[194] She attempted to enter a five hundred dollar cheque dated February 18, 2014 as an exhibit
during the cross-examination on her affidavit. The Chief was told if it was an exhibit, it could not
be cashed and that the contracts had been entered into 2 years ago and they could not accept it

now.

[195] The Chief argued that she did not see a time period requirement so when she gave the
band a cheque on February 18, 2014, they should have accepted it. She believes that her
consideration for the indemnity agreement should have then applied retroactively and permitted
payment of all her legal fees for all her actions including the Board hearing that had already

taken place.

[196] The indemnity agreement has conditions and it is the Pikani Council’s position that even
if she had paid she would not have met the requirements of acting with approval or authority of
Council. They also say she did not act with honesty or with a view to the best interests of the
First Nation. The Council’s position is that she did not qualify for the indemnity even if she had

paid.
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[197] The Chief says that Mr. North Peigan’s legal fees are being paid and it is unfair that hers
are not. She says legal fees should be paid by custom and precedent and that there is a fairness

element.

[198] The Council heard all of the arguments of why her legal fees should be paid and the
Piikani Nations evidence not to pay and found the legal fees would not be paid. There was
evidence that on other occasions in 2008 and 2010, the legal fees of Councillors had been paid
when there were petitions to remove them. But both of those decisions are factually
distinguishable from the one at present. At no time have the legal fees of both the Petitioner and
the Respondent in a removal proceeding been paid by the First Nation. Council has developed
the practise of providing funding to the party that Council determinates is acting in the best

interests of the Piikani First Nation.

[199] Ifind it reasonable that, at that time the First Nation was having financial issues, and that
it was a consideration when they decided not to fund her. Her many applications and actions
before the courts were not successful and the Pikani Nations Council’s application to the Alberta
Queen’s Bench Court for an injunction was successful so it would seem that it was reasonable

not to continue in austere times to fund litigation against yourself.

[200] Further 1 find that the Board was correct that they did not have the statutory authority to

grant solicitor client fees.
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(2) Honoraria

[201] The Chief asks the Court to review that her honoraria was no longer paid after the
January 8, 2013 decision of the Council. An honoraria is paid as a set amount and the Chief was
paid for the first two suspensions and not for the third. She says her case is like Balfour v
Norway House Cree Nation, 2006 FC 616 and she is clear of influence peddling so should be

paid.

[202] The Chief asked the Board to order Council to pay her honoraria. The Board declined to

as they did not have jurisdiction to do so.

[203] |find the Board was correct that they do not have jurisdiction to order.

[204] The decision by Council not to pay honorarium is reasonable given the Chief was
suspended and the Board found she should be removed. | find that the decision was reasonable

based on the evidence.

[205] The Chief in No.1201-15897 Alberta Court of Queen’s Bench sought at para 6:

An order that the Piikani Nation pay Chief Gail Strikes with a Gun
her honoraria (from January 8, 2013 onwards) as well as expense
claims dating back to April 1, 2012 or in the alternative, pay Chief
Gail Strikes with a Gun $100.00 per hour for 37.5 hours a week
plus expenses pursuant to section 44 of the Trustee Act, RSA
2000, cT-8.

[206] As well the Chief sought other remedies that were not granted.
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[207] The facts and argument to support this application before the Alberta Court of Queen’s
Bench were identical to what was argued before me in this application. This application was

subject to the Order of Associate Chief Justice John D. Rooke dated February 5, 2013 where it
and a number of other matters were stayed. | have no evidence of what if anything further was
determined with this application but it appears she has requested some of the same relief as she
did before the Alberta Courts. The application before me will not be successful on the issue of

her legal costs or her honoraria.

[208] The parties argued a number of other issues or presented other argument that | do not and

will not deal with in this decision as they are unsupportable.

IX. Costs

[209] The Chief seeks costs on a solicitor client basis. I will not award costs on that scale as
that is the exception and not the rule (Martselos, above, at para 54). The Respondent, Fabian
North Peigan sought costs against the Chief personally and that the costs not be paid from funds
of the Piikani First Nation. The Piikani First Nation requests that there be no award of costs

against or for the Piikani Nation Council.

[210] Considering that there was evidence that the Respondents in their personal capacity all
had indemnity agreements and that the Piikani First Nation Council was of great assistance to the
Court, 1 will exercise my discretion and award the Piikani First Nation Council costs to be paid

personally by the Chief forthwith.
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[211] Insummary | dismiss all the applications and order costs against the Applicant in the
amount of $1,000.00 to be paid forthright to the Council of the Piikani First Nation by the

Applicant in her personal capacity.
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JUDGMENT
THIS COURT’S JUDGMENT is that:
The Applications are dismissed;
Costs in the amount of $1,000.00 payable forthright by the applicant in her personal

capacity to the Respondent, Council of the Piikani Nation.

“Glennys L. McVeigh”

Judge
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APPENDIX A

PIIKANISSINI

Piikanissini, the way of fife of the Piikani, sets out the inherent values

and principles of the Akaa Piikani, the ancient Piikani people.

The Akaa Piikani were a member of the Siksikatsiitapiwa, the Blackioot

People, comprised of Kainaiwa, Siksikawa, and Piikaniwa; the

Siksikatsiiapiwa marked their Blackfoot territory since time immemorial

by significant Blackfoot landmarks, in the north by the North Saskatchewan

River, on the east beyond the Great Sand Hills, on the

south by the Yellowstone River, on the west by the Continental Divide:

the said territory given to the Siksikatsiitapiwa by Istipatahyopi,

the Source of Life, to coexist with all his creation; the Siksikatsiitapiwa

Integrated with the said territory through stories, songs and ceremonies;

and as a people, collaborated to maintain a distinct language,

spirituality and culture, as well as familial, economic, social and governmental relationships.
The Piikani were originally located in the Siksikatsittapiwa territory in one geographic area,
nevertheless, since the imposition

of the internaticnal boundary, the Piikani have been geographically divided into two groups. The
Aapatohsipiikani

(North Piikani}, located in Canada, and the Amsskapipiikani (South Piikani), located in the United
States.

The Aapatohsipiikani, also referred to as the Piikani for the purposes of this document, wish to
maintain their unique language,

spirituality and culture as a people, while sustaining their family and social relationships, and
traditional governmental

systems,

The Aapatohsipiikani further strive to enhance their lives as a people by advancing the political
interests of the Piikani,

which includes protecting the treaty and aboriginal rights of the peaple, and promoting education
programs and economic

interest that benefit the people. The Piikani, in their pursuit to complete such endeavors, will
further strive to ensure

that the values, principles and integrity of the Piikani is preserved in the process.

The Aapatohsipiikani or Piikani, in respect of the foregoing, make the following
declaration:

WHEREAS the Piikani, originally utilized specific areas within the territory of the
Siksikassiitaplwa, namely,



those areas marked on the north by the North High River, on the south east by the Litle
Bow River, on the south

by the Kootney River, on the west by the Great Divide;

AND WHEREAS the Piikani currently occupy lands on the Peigan Indian Reserve, in
particuiar, those lands identified

by Sits Behind the Eagle Tail at Treaty No. 7 as significant areas of the Pilkani as marked
by Crowlodge

Creek, the Old Man River and the Porcupine Trails (Hills).

AND WHEREAS Piikani, although faced with many challenges as a people, have
continually strived to maintain

their language, spirituality and culture distinct to Piikani, including their family and social
relationships, and traditionai

governmental systems, while promoting political interests, economic interests and
education programs

that will enhance the lives of the Piikani People;

AND WHEREAS Piikani, in pursuit of all their endeavours, aspire to always uphold and
incorporate the values,

principles and integrity of the Pilkani;

AND WHEREAS Piikani also continue to endeavour to maintain economic, social and
governmental relationships

with the members of the Siksikatsiitapiwa;

AND WHEREAS Piikani, recognizing that First Nation governments are one of the three
orders of government

within Canada, will strive to maintain a stable relationship with the other orders of
government that is based on

principles of mutual respect, coexistence, and information sharing, and where applicable,
one that is based on

principles of collaboration and cooperation.
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APPENDIX B

p—— e ™ et

PIIKANI NATION ELECTION BYLAYY, 2002

WHEREAS the Piifcani Nation governs itself in aceordance with tfs customs and traditions
- avohfed over time as expressed in its declaration ttled *“PYIKANISSINI®: and

WHEREAS PI]KANISSINI affirms the authorify of the Piflkani Nation tuselect its Chief an(i )

Council ix accordance with its’ presené castoxs and tsrad.ltmns, and

WHEEREAS an Ortder made nnderscctmn ’14{1} of theJiudinn dct, Révised Statutes of Canada,

_ Chapter I-6, that Pikani Nation Electlons -be held wader the 4or ‘was reveled thereby

recognizing the rights of the Piikani Nation to make laws to select its Chief an(l leneil in
accordance with fts enstoms-aad tradiﬁons, and

WHEREAS t.he Piikani Nation Council, in accordance with its power to provide for the
conduct of clections on the PHkand Indlan Resexrve in accordsnce vith. the principles of

"POKANISSING, does horeby répeal tho Peigan Nation ¢ Cugiom Election Bylavy and the Peigan-

Nation. Cusiom Election Bylaw Regulations and does hershy enact and declare the Pitkand
Natton Election Bylavw, 2002 (ike “Bylaw”) and the Plikani Nation Elacticn Regulations, 2002
{the “Regulation 57) as fts crurent custom to govern the election for pffice a:ud t&e removal from

" offee of its Chief and Counciflors.

Cl'I'ﬁTION

- 101 ‘This Bylawmay be clted as the 'Plﬂca.ni Nation EiacﬂonBy}.aw 20027,

. C{)JKPGSITIGN OF CO'DNCEL
.2.01 The Band Coungit of the Piikani Nation (hereinsfier called the “PnkaniNaﬂon Councd”)
sha}I consist of one Chief and Twelye Councillors.

CHIEF
3.01 The Chisfofihe Piikani Natr.m:\ shall be the cand:ldata who receives the h,tghest numher of
votes cdst for the office of Chisf at & Piikani Nation Election.

COUNCILLORS
401 TheCounsillors of the Pifkani Nafion Couneil shailb e the candidaies whorecsive ﬂ:.eh:lghest
namber of votes vast for the office of Cou;uuﬂinr at a Piikeni Nation Election.

EL'ECT ORAL DISTRICT |

501 The Pitkani Indian Reserve Numher 147 and 3478 in. ths Province of Alherta (hereinafter

"celled the “Reserve”), shall consist of one electoral district.

ELIGIBILITY FOR OFFICE

601 Allmembers of fae Piikani Nation who are Twenty-One (21) years of age or over and sre not

. otherwise disquslified by this Bylaw, are eligible to hold office a5 a Chief or Commoillor of ths

Piilcam Nation Counneil

1iz29
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- 6.02 APiikaniNﬁdoumempez shall be inefigible to be neminated for or hold the office of Chief ( ) i
l ! or Couneillor if : .

. 60201 thatpersonhasbeen convicted of sn indictable offerice under the Criminal Code .
) ' “of Canada during a three year period prior {0 the date of a Piflani Nation
Election in which he mright otherkise be a candidste;

.'% 60202 thatperson issubject to anorder forparole which states that such person canmot
) hold public office; . .

- - . 60203  thetpersonhasresigned from office asa Chiefor Conncilar without fhe consent
' ' of the Piikani Nation Counteil during the term immediately priorto the election;
er . . -
= 6.0204  fhat persan kas beea removed fom office s & Chief or Comcillor b virte of .
l ' ' Section 11.01 to 11.08, - . .

6.03 A person who has becoms ineliglhle to bo nominated for or kold the office of Chief or
[ . . . Councilldr for a torm pursent. to Section 6.02.03 or 6.02.04 shall be cligible to bo nominated for or
hold the office of Chief or Councillor after four (4) yoars fioin the Piflani Nation Blcotion for which

he was found to be meligible. . .

). EUIGIBILITY'TO VOTE - T

. 7.01" Any registored member of the Pifkeni Nation twenty-one (21) years of age ar over an fhe
: Pifkend Nation Blection date may vots at a Pikuni Nation Eleotion, provided his name has been
" addedto the list of voters prepared by the Chief Fleotorsl Officer, .

! .+ 702 Notwithstending Section 7.01, the Chisf Elsotoral Offizer, as appointed pursvant to the
j Regulations, shall ot b exified to oot a Picar Nation Hlebtion wuless fhero s mequalumiher

.+ . ofvotesforiwoormors candidates for the office of Chief or if theye i1 am aqual munber of vetes for
: . two or more capdidates for the final position of Councillor of the Pifkeni Nation Commaodl, in which
: cass the Chief Rleotoral Officer shall ‘ ' :

; . ’ 70201 conduot a recount of the vote, agd ifthe result is still an equal puinber of votes
s . . for each comdidate; . B S

. : 7.02.02°  infront of aa many wituesses entitled to he &t the comting nfjt‘he-b,allutg and in ' i
1 ‘ . . ‘ o cxarcise of his sofe discretion cast & deciding vote to break the fie.

80!  Commenting with the Piikeni Nation Blection in the year 2003, the Chief snd Cowncillozs

dlected to the Pifkini Nation Council shall hold offine for a teomn of approximately fovr (%) yeas
* commpenoig at 8:00.m. Jocal time the day followinz fhie Piikani Nation Rleation date on which they

aro cleoted and teminating at midnight of the next Piikeni Nation Rlsctivn date. ( i
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VACANCIES
9.01 The ofﬁce of Chiefor Counm’llor shallbecnme vacantwhmtha personwho holds thatoffice

9.01.01 is convicted of an indictable offence tnder the Cmnmal Code of Canada duing
his term of offivs; . .

50102 des orresigas ﬁuni office;

9.01.03  isremoved fiom office or omamebmmcs ineligible to hold oﬁica pursuact
to tb)s Bylaw.

9.02 '.l‘]lemajontycffhe Piikani Nation Council shail acknewledge aad declare by Band Cowunril
Resolution that » person s ineligible to continue to hold the office of Chief ur Councillor if that

" person bas been convictad of en indictabls offence ghumgﬂi&presant torm of offioe,

FETITION .
10.01 Proceedings fo declare & peson mehgibla to confine 40 hold the office of Chjef or
Counoillor maybe fitiated by

10.01,01 =iy eligible voter filing with the Plikam Nation Chief Executive Oﬁcer a
: pofition onwluoh shall appear' :

(8 . ths gromdds pursuant to Section 10,05 on w]:mh Temoval of a
designated Chxefm' Councillor is soughts i

.(b) - theevidencedn suppost of the pefition; '
- o) the signafure of the oxdginator of the petition (tae “Petiilons™);

@  thosignatures ofnot less than que fird (1/3) of the cKgible voters of -
the Pitkani Nation in support of the petition; or

10.01.02  theChisfora Coungillor filing with fhe Pﬁk&mN&hm Chisf Bxecutive Officer
a pet:hcm on which shall appear;. -

(a) fhe grounds pursuautto Sacaon 10.85 On wmch remowl ofa Chisf
or Counoillor is songht;

()] ﬂJ.e mdanoa in suppost of the peﬁtiun;
© the signature of the r}ngmator of the petition {fhs “Fetitiones”).
10 02 Onmumpt of auchipetition, the Pikand Naﬂun Chisf Exécutive Officer shall vmfythaithz )

petition comaplies with Seetion 10.01. Ifthe Petition does not so caraply, the Piiksni Netion Chief
Bxecutive Officer shall :eject the pefition end shall so mhﬁ the Petitioner.
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. 1003 Tfthe petifion complies, the Pijlani Nation ChisfExcoutive Officer shall place thomnatteron (_
| L an agenda for aregular genersl meeling of the Piikari Nation Council not mors than twenty-one (21)
. days from the date of receipt of the petition and shall sérve the said petition on the Chisf and
Coungiffors of the Piikani Nation Coumneil,

| . 10.04 ThoPiikani Nation Coueil sl reviewr tho potition ad all

10.0401 by Band Council Resolution declare that tey have fonnd fusafficient svidence
. to support a recommendation that the person be declmed ineligible to cmﬁnue .
10 hold tha office of Chief or Comcdlar or

10.04.02 By Band Counmi Rmbnion make a recommendation to the Piikaai Nation
.. Removal Appeals Board that procesdings be conducted to determine whether
{he persen should be declared inelipible to-continue to hold the office of Chief

or Cous.ci]lcrr and fo remove thet person from ctfﬁcc .

: . 10 05 The ?iikam Nation Council ma.y. by tnanimous consent as evidenced by 2 Band Copacil |
v K Resclation and i accerdance with snbsection 10.04.02, recommend that & person be danlmd .
] ’ mﬂgbﬁn to continge to hoId fhe office of Chief or Comeillor if )

: L 10‘05.01 “the personhasbem absent from four {4) consecutive regular general meetings
‘ S of the Fiikani Neffon Cotmeil without proper notice to the Piikani Natfon C

i . - * . Couneil in respect of such mestings;

. o 10.05.02  the pardon hag failed to maintai: & standard of conduct expevied of « member
\ ] - of the Pifkeni Nation Council and without limiting the genemslity of the

: foregoing, docs any of the foliowing:

o L @ ancepted oroﬂ%radabn'he,forged aPﬁkmﬁNmanduumnem OrWES
" _ ’ othe;msa dishonest In his officia] rols;
{ : e T @ attended a Piikeni Nefinn Counoil meeting in m inbuxicated state;

: . o - Ac) condncted 2 comipt prectice as determined by the prlmples of
’j!; - . : PIEANISSING

' . R PR shused his office such thatﬁiacondmtnegmvaly affectedihe mgmty
] e . . emd integrity of the Piikani Nation orﬁePnkamNaﬁon Council; and

Q] . such other unndne; as.shell be determined by the Piikani Naton
Gounail to be of such a serious nature that removal from office is
Necessary end appropriate,

; A 10.06 The Puhm MNatiop Covncil shall have the power to requivs the production of any evidence ( !
i ! inchuding the production of sy documents and the attendauce of any witnesses in its defiberations.
" ‘The decision of the Pitkani Nation Covncil shall he rendeved within ten (L0} days of fhe date of the

132285
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11,07 The desisicn of the ilkani Nation Removal Appeals Board shll be rendered within fhisty
(30) days of the hearing and shalt be fmal and binding upon all parties, with no fiwther appeal to the
Piikani Nation Cooneil, the Piikani Natioh Removal Appesls Board or te any Cowtt of Law,

11,08 The decision of the Piikant Nation Removal Appeals Board shall be in writing and the
Pifleani Nation Chief Erecutive Officer shall ensure that the decision is served on =il interestsd
parties, including the Piikani Nation Council, the,Chief or Coungillor who is subject to the
yeoommendstion or appesl, aud to the Petitionsr within five (5) days of the Piikeni Nation Chief

. Bxecutive Officer rasmvmg snch decision.

ELECTIONS . ‘
1201 The Piikani Nafion Couvucll may make orders and*r&gulﬁhons with respect to Pitkani Nation
. Blections and, without restrioting the generality of the forsgoing, may reks rognlanons withrespect
fo:
© 128101 schadnhng of election dates,

12.01.02 | the appoiﬁtmant and duties of c!actmn officers,

12,003 praosdures aad meetings fornominafion ofcandidates,

12.01.04  the manuer i wlnch vating shall be carried out,

. 12:0L05 ﬂmmunhngpf‘ual{cts mdthﬂanngmmmtafﬁmmsultuftﬁaelecﬂou.

) ELEC'I‘IO‘\I APPEATLS

13.01 The Piikeni Nation Counell may exact regulations govammgeleuﬁon appeals.

13. 02 Anyehgxble votermaysppealan election or the gleticn nfmycmdidate onthe groun.dsﬁn?

13.0201  there Was comuptpractice ag dctenmmdbythc principles of PIE ANISSINT in
carmention with ﬂ:m alenthz, or

13.02.02 thsrawasamokﬁonafﬂnsByiaWGrt’nﬂRegalanmmswhaw&yasto affost .

ths outcoms of the election as a whale ox that of any camﬂdm

BI ELECTIGNS
1401" = vacancy shall mst inthe oﬁm of Chief or Couneillor of the Pitkani Nation. Cmmc;i it

‘which is vacent, & bi-election shall be held pursuant to this Bylew to fill the vacancy.
14.02 If the s2id unsxpired term is less than twelve (12) months,

14.02.01  ifthe vacancy ocours in the office qummcﬂIor, he office of Cmm.ci]lordlall
rernain vacant for the remainder of the term.

134
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1402.02  ifthe vacancy ceowrs in the offics of Chilef, then the Piikani Nafion Cownoil shall
elect from among themselves a pexson to £ll the office of Chief for the
remamder of the said term,

AMEND]\IEN’I‘S
15.01 Bxcept as expressly provided for in subsection 15.02, the P;ikam Nation Council by Banci

» Coupcil Resolution may amend this Bylaw and the Regulations providing any such amendment is

. enacted not fess thax three (3) mounths prior to the date set for the Piikani Wation Election, '

15.02 Seotions 201, 5.01, 6,01, 7.01, 8.01 and 15,01 shall cmly be ammdedby the approval of a

" majority of the ehgﬁﬂe vaters by petition or referendum,

REGULATIONS EFFECT

, 1s.01 Regu[zﬁions passed pursuant tp this Bylaw shall ke offoct upon enaciment,

I’ENAL’I‘]:ES

1701 Anyperson who s in violation of the Bylaw or Regulations, f addition to anyi‘emsdy or

penalty thatmay be available, is guilty of an offence and Hizbls to 2 fine of $100.00 or imprisonment
for thirty (30) days, ot both.

m’I'ERPBETATION ' '

18.01 ‘Where in this Bylaw or rhachuﬂatmnsﬁmmascuhns gendarisusa& ﬁlefennninsmayba
read in stibstitution 25 reqmmd andwherever the singnlar i used, such expression.shaltalso mchcle
the plural,

SEVERABIIATY

19.01 ¥ any section or snbsection hereof or the apphicatin thereof to any circomstanoy is inemy
jurisdiction and fo any extent, invalid or menforcealle, such section or subsection shall be
ingffective as fo such jurisdiction to the extent of axch invalidity or unenforeesbility withont

.- invelidating or rendering vmenforoeabls the rewmaining: sections or sobseslions hereof or the
" application of such section or subsactwn to circumstantes other than those ag to-which it ia held

invalid or unénfhreesble.

REPEAL AND ENACTMENT

20.01 Inaccordance with jia power to provide for the conduot of elwtums @ tha Piikani Reserve

in accordarioe with the prinviples of PIIKANSSINI, the Piikan] Natfon doss hersby repeal the
Peigan Nation Costom Bloction Bylaw end the Poigan Nation Cnstor FlectionRepulations and does
herehy declare and enavt the Piflteni Nation Blection Bylaw, 2002 and the Piikanf Nation Rlection

Regulations, 2002 asits current custor to govemn the sslection for office end theremoval from office @,

of s Chisf and Coupciliors untl firther smended as provided for hersin, . W,

. . L ’
R8AD ASRSTTMETEE 3 DAy op_ e 2002
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PUKANINA 0N BY- M\;?Aé?ﬁ
. ) C ' S g i g (O
READ A SECOND TIME THE 37 DAY OF : st » 202 (

DONE AND PASSED by Band Council Resolation Ne. 13 . [rop2 0% s
H1_dayof . Tuwss ., 2002 at a duly convened ‘meeting of the Pilkani Nation
Council, a quoring existing '

. COUNCILLORNBIL SHARP ADZE  COUNCILLOR TROY KNOWLTON
" COUNCILLOR ALEERTINE CROW SEOR  COUNCILLOR ROBERTAT, YELLOW HORN
COUNCIT.L.OR EDWIN SMALL LEGS - COUNCILLOR LIONEL CROW SHOE
gl S e
10 COUNCILEOR FRWIN BASTIEN

COUNCILLOR. CORBINFPROVOST

COUNCILLOR. DANIEL NORTHMADNT

1389

CH[EF?E‘Iﬁ{STRIEZES WITH A GUN -ﬁ.
P
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PFIKANI NATION ELECTION REGULATIONS, 2002 '

The Pitkani Nation Council In #hs exeroiss of its powar to epact regulations pursuant to the Piiland :
Nafion Rleotion Bylaw, 2002 and In accordance the principles of PHEANIGSINI does hereby ensot
the Piilani Natfon Election Regnlations, 2002 . -

) CITATION 101 These Regulations may be rited as the “Piikani Nation Elcetion
Regulations, 20027 aud are roferred ko as fie Regulations fereln, i
The Definitions ‘la the Piikani Nation Flection Bylaw, 2002 i
' (hexetnaRer refbered to s the “Bylry™) shall have the saroe maaning :
in the Regulations es they do in the Bylaw, s

BELECTION 201  On ot hefors te 5™ day of December it every fourth (4% year
NOTICE commencing in 2002, the Pifkani Nation Couneif shall lssuea wiles :
of Pitkeni Natlor Hleofon, The election shall be held no latezfhan. | ;
thirty-flva (35) days from the date of the efection notice, Tha mifes
shall contain:

20101 the date of the Piikeni Natten Election,
20102  the name of the Chisf Hlectoral Ofifder, - i
20103  the date of the nominsting meting, .  '
20104  the desigastion of the Polling Places,
20105 any otfher mathers with respsct fo tho clestion.

2.02 'Thosaid notice shell be posted in at least three prominent locsfons

on o abons the Reservo and shall be pablished in news mediahving
civenlation on the Reserve af the discretion of the Plikani Miion

Caunci,
CHIEr 301 TheChisfRlestoral Officer shall bo eppointod by the Pikeni Nitor:
ELECTORAL Counol! prior to the iasue of the elaction notice.
OFFICER
102 The Chief Blectoral Officer shall
30201 beamember of e Pikent Nation,
30207  bofwenty-ans (2E) yeurs of age or over, :
30207  heneiibera Chiefoor p Commeillor nor shaif he bexme
2 candidats fn the Piilent Nation Elestion for whid he
. is appoluted or fsvonr, promote, or be amcointedvith
. the campatgn of any candidete, and
: 299
137
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oot he sn employse of the Diikenl Nation
* Administration or the Department of Tnd{an Affalys and

Northem Development or any Suceessor Departmentof ©

the Government of Canads,

3.03 Theduties of the Chief Bleetoral Officer are to act as the returning
officer of the election, to eppoint the Interpreters, Scrutineers and
uther pergons requlred fo conduct the clection and shall provids ll
ngoessary means and do afl acts that maybe requived for the purpose
of holding ths election or taking the votes, Such datics shall instuda

but are not Hmited to the fllowing: :

3.03,01 raqppnim]}umm,SmﬁnmaudaHuﬁupm
reqfved i oxdec thes the oloction be held,

30302  toprepars the lst of ellgfibla voters,

3.0303  to prepers, post end announce the notics of the Pifkan
Nation Elaotion, .

30304  to pubiicize the date, time and placs of fie nomination
meeling,

3.03.05 o act a3 the chairman of the nomination meating,

30306  topreparelistsofeligible and molfgiblenominees, from
amosg thags notvdnated,

3.00.07  to collsct on behalf of the Pikan! Nation Bleotion
Accewmt the fags to be assassed puranant to this Bylaw,

3.03.08  toprocurs the necsssary materiald and sstablish po]liné
places,

3.8309  toestabiishrogulafions and necreditation procedures fhr
agenis employed by candidates at the polling places,

3.0310  to sstablinh fnd conduet any a&vmau poll,

3.0411  toestablish and conduct the poll and to be responsibla

. for all matters during [m'il'mg,
30312  foclose the poli and gatber ballots,
3.0313 o supsrviss the count of the vate,
138
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DERUTY 4,01
ELECTORAL
OFFICER

4.02

INTERPRETERS 5.01

3.03.14

PIIKANI MATIOM BLECTION REGULATIONS, 2003
PAgH]

, to-declars the sucressful ca'rki!datas,
30313  todexl with the ballots in accordance wilh the Bylaw
_and these Regulntions,
393.06  subjeot fo tho provisions of the Bylaw, to generally

oversea and supervise the conduct o fthe elestion and fo
act with reepect fo appeals as required by the By!aw and
these Regnlations. .

‘The Chicf Electove] Officer shall be provided with & budgst,
sufficlent support siaff, space, and other.resources by the Flikeni

Natbon Counoil in order fo fulffl his duties purstant to the Bylavwand

Regulations.

The Depuly Bleotoral Officers aa required fn ordet to assist in the
conduc? of the election shall be sppotuted by the Pitkani Natlon
Commeil prior In tha fssuo of the destion notice,

Ths Degrniy Blestoral Officer shall be

40201 amember of the Pikea! Nation,

40202  twenty-coo (31) yeams of age or uver,

402,03  neithern Chief nor a Counniller nor shall he hecorie a
eandidate in the Piikeni Natisn Rlection for which hais
appainted or favour, promoe, or be assooiuked with the
campaipn of any candidata,

40204 not be an cmployse of ths Plikanl Nation .

Administration or the Department of Indian Affairs and
Northern Developmentor any Snamr])epa:hnmtof
the Government of Canada,

“The Deputy Eleotoral Officer shall pecform all duties as assigned and
delegated by the Chief Blectoral Officer and the exprassion “Chlef
Hleotoral Officer” sppearing In these Reguleifons shall incfude the
DeputyBiactoml Offioers where such dutles have been delegried fo

Tnterpreters chall be eppointed 49 required fr tha anduot of the
election hy the Chief Flactata] OFfcer not Jess ﬂuntwwty—una an
days prior to e Fiikeni Nation Eleotian,

292
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PIICANI NATION ELECTION RBIULATIONS, 3002
PpAaed

502  AnTnferpreter shall

801

6.02

6,03

5.02,01

smo2

50203
50204
50205

5.02.06

5.02.07

' be an Indtan wxihm the meaning of the Indian 4e2,
bre: twenty-one {21) years of aga o over,
be flusnt in the Blackfoot IAEangn'aga,
be able to read aud wilie English,
haveaknowledgs of Blackfiot names and families on
tho Resexve,
people,
be neither » Chlafnor aCaumiUU:mrshnilhahc.mme

acandidets in the Fiikani Nation Eleotlon for which he
is appointed or favour, promote, or e associuled with

tha campaipn of auy candidate,
Serniingess sha.ll be appofated by the Chief Bleotaral Qffiver as
required for the conduct of ihe aloction not less than twrenty-one (21}
days prier fo the Pilkeni Nation Haction.
A Sorutineer ghall
6.0201  beeTrealy fndien offir than a Pilant Nation Member,
60202  potbeamember of the Pilani Nation,
6.02.03  betwenty-one {21} vears of age or over,
6.02.0¢  Deflu=nt in the Bladchot Jauguage,
6.02.05§  beable to read, writz and spesk English, md
6.0206  mnotfayaor, promote, orbe associated with the sampalgn
of auy osdidate,
A Serutineer shall
6.03.00° act a3 n wilness ms fo tho conduet of the elsction,

inchnding attendanos et the nomination meeling, snd

2935

have rRkoowledze afthesiga- |empuaps afthe Blackfoot

11
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AGENTS

VOTERS LIST

761

702

7.03

7.04

801

PIKANT HATION ELECTIDN REGULATIONS, 2002
PAJES

i
§
H
1
;
!

§03.02  report to the Chief Blectoral Offices any bresch of tis
. Bylaw or thess Regulations which may affest the
outcome of the election. ]

Agents may bo appofoted by candidates for office not léss than
fomvieen (14} days pricr te tho cendnot of the election by filing with
fhe ChisFBisctoral Offfcer an appointment in the form stipulated by

{ho Chisf Blectoral Officer,

Agents must be
70201  memhers of the Piilatl Naton,

40202 twenty-one (21) years of age or over,

70203  hls to read, speak zod write Bnglish. ) '
A geats shall be etifled to observo the conduct of e election sad o
the connting of the ballots buk shail not

70301  speak or influance or Infertera with aoy voter in the i
polling placs, @ - ;

703.02  obstruot ot inberfere with the Chief Flectoral Offiverin
completing his dties In aosordance with the Bylaw of :
Repulatlous.

i

No more than one Agent for each pandidate may bs appeinted with
zespeet to each palling place and no more than one Agent per
candidate may be preseat et the counting of votes but the non-
attendanca of any Agent doss oot invalidate ay got {aken pursuant
1o tte Bylaws or icee Regulations. 3

Not lter then {wenty-ona (21} days prior to the Riflani Nation :
Rlestion date, a prolimizsry st of cligible voters repared from the
Yst of Piikerd Mation Mernbess metutelned pursaant to the Piland
Nation Membership Codo shall be posted at cemsptonous places ’
thropghout {he Reserve.

Any Piflcant Nation membes wha {8 twenty-one (2I) yews of aga o ;
over oy apply to the Chief Bleotoral OFficer o have

8.0201  Flsname or thatof iy offrer porson aidded to the list of
eligibls votes, .

©
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3.03

B.04

8.05

B.O6

2.01

9.02

9.03

- rmid

PIECANEMATION BLECTION REQULATIONS, 2002
PAGES

802,02  his namo or the namos of any cther person deleted from
. tha [Ist of aligibls votess.

The Chief Electorl Officer aball sause au investigation to be made -,

into the elfgibitity of the person to be added or deleted and, s a
result ofhis investigalion, may add or delets a3 appropriate a person
or persons who aro the suhisct of any such application,

The ChisfEloctoral Offiver shall firnish a copy of his findings to the
porsoneusiisg te fuvestigation upon wiitien request of such person,

The Chicf Rlectoral Officer shall bo entitled o roquest any praof;
affidavit orstattory declaration of any appleation ot person subject
to m investigation under this section.

Tha ChiefElectoral Officer shall post thoFinal Voters List seven (7)
days prior to the Plikani Nafion Blection date,

Mot Jater than tweaty-oue (21) days peior to the PHitani Nation
Blection date, 2 nominating mectiyg shall be convened at the Hime,
data and place described in the Notiea of Priken{ Nation Blaction,

‘The Chisf Electorl Officer sheli cause noflees of the nomlnation
meetng to be posied in conspicgous places throughout the Heserve
and in local news media having circlation on the Reserve nol less
then seven {7} days priorio the dete of the nomination meeting.

Atthetime, dsto and place scheduled for the nomination meetina the

Chief Bleotoral Offfoer shall

94301  declars the meeling epon for the purpose of receiving
nominations for the affices of Chief and Coaneitlor,

9.03.02 ot as ohairmmn of the nomination meeting witleh shall
be opeu for the parlod commensing at 4:00 o'clock fn
tha afternoon and concluding at 7:00 o'clock in the
evening, Jocal fime,

9.03.03  declars nomimations closed at the end of the said time
i period,

8.03.04  ifonly one person shell have been nominsted for the

office of Chrief; declare that person es daly elscted by
acclamation,

295
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9.04

9.05

206 .

9.03.03

9.03.06

PIRANINATION SLECTION REGULATIONE, 2004
PAGET

if twelve or fewer peisons have baen nominated rx

. Counclilor, declars thoss persons ns duly electsd by

acclamation,

IF the number of parsons nominated fir the office of
Chicfexcesds one, or thentmbsr of persons nomlnated
for Comnelller sxcccds twolve, then declare that 2 poll
will be hretd al the time, Jdate end place specified in the
nofice of Plikani Netion Elaotion to elest the anif Chief
and/or Councillors as required.

Any parson efigibls tu votz may neminate any other person ligitle
to stand foroffice pursnant by tha Bylaw orRegnlations for either the

9.04.01

£.04.04

“affice of Chisfor Conneillor provided

each normination shall be seconded by another elipible
voler, ;

the petson being nominated shall be present when
nominated, :

each nominston for the office of Chisf shall be
nccompanied by the appropefate fee of Five Hundred
(5500.00) Doilars andt for e offise of Counciller Three
Hondred ($300.00) Dollers payable at the time of
nomination by the nominator, either by cash, certified
cheque or ponsy order payable to the Pifiant Neten
aztd 40 ba handed over to the Chlef Eleotors] Officer.
The Piflean] Naflon Chisf Executive Officer shall

- appoint a person to colleot all sush fees,

each pominaor provides sworn evidence in the form
stipulated by the Chief Blestoual Officar thathe beileves
fhe nominee iz cligible fo be nominated and hold office
pursuazt fo The Bylaw and Regniations.

Aperson cannet bo 1 canrlidate for bath Chief'and Counciflor afthe
same slection. ’

Following the nomination meefing, the ChiefElectoral Officor shall
cause to he posted e preliminary list of candidates, Ifwithin seven
(7)duys of posting, nonnticas are reseived under tils sestion, th fist
shall be the Fnal Fist of candidates for office.
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9.07

9,08

WITHDRAWAL 1641
FROM
CANDIBACY

LIST OF 1101
CANDIDATES

RSTABLISHMENT 12.01
OF POLLING
PLACES

PIKAN] NATION ELECTION REGULATIONE, 2002
FAOER

An elector may give B Chief Elecioral Officer notica that ons or
more of the candidatis 14 inaligible to hold office pursuant ta the
‘Bylaw sud Regulations,

907,00  TInrespectofsuch notice recelved within the seven day
limit, the Cidef Blectornl Officer shall couvene 2
hearing to which ha shall summon the said elector, fie
candidete and any other pesson in his sols discrstion,

. 90702  The Chisf Bleotoral Offfoer shall resolye fiis matter at

the hearing in asummary manner and mayresort to any
inforraation or svidence he may recelve o which may
o brotight before him and he shell niot be bound By the
ries of the evidenos or procadure in so doing.

90,0703  Forthwith after amy such hearing, the Chief Elecinrat
Offfcer shalf post the fival Nist of camdidates In
accordance with his decislon reached at fhe hearing.

Bvery candidato shall provide the Chicf Blectorat Officer with a-
stgned vongent or teleese suthorizing the Chief Elsctoral Offfear to
camplets a criminel record ingulry of the candidate fo detérmine his

Any oendidste who bes Deen nominated may withdrew his

nomination no Iater than seves (7) daye after fie nomination date by
filing with fhe Chief Hlectoral Officer m writhon withdrawal of his

nominstion signed by himselfin the presence of the ChiafElectora! -
Officer, ajustics ofthe pgace, a notary pubte, or & cownnissioner for

oaths, and his name shall not appea op the list of candidates for the

officeaf Chiefor Councillor, Fusuch event, only fifty (50%) percent

of the mominaton fee for such candidata shall be refiunded fo the

nominator by the Chief Elsctoral Officer.

Mot Later than fourtesn (14) days pror to the conduct of the Piikeani

" Niation Blection the Chisf Electora] Officer shall exuse to bs posted
- Inconsplousus plzoss throughout the Ressrve notioes ofthe final list

of candidatea for the affios of Chisf and Couneilior.
The Chief Blecloral Officer shall designate tho location of fhe
pollingstation for the Fiiken] Nation Blectlon, At the polling place,

the Chizf Electoral Officer shafl prvide palling booths for cligible
voters to mark their ballots in seciet 2nd free from observation,
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PAECANI NATION BLECTION REQULATIONS, 2002
. PAGED

BALLOTBOXLS 13.0! At the polling placs, the Chicf Blectoral Officer shall oauss to be

MATERIALS

VOTING
PROCEDURE

13,02

procured 25 many balict hones g ararequived for the meposes ofthe
slaction. .

Tho Chief Hlectoral Officer at tia polling plece shall, immedialoly
befors commencement of any podl, open theballot boxes and cafl fin
Serutinesrs and Ageuts and such other persons as may be pressnt to
view that e ballobhoxas are equpty. He shall then Inck and seal the
boxes to prevent thent front being cpened withont breaking the spal

. and shall place them in public view fbr the reception of ballots md

1401

L1402

1501

1502

1503

1504

the seal shall nat be broken untl! thepoll is offistally tecminated prrf
the bellots ara fo ke govnted. .

At each polting place, the Chicf Bleotoral Officer shall cause to bo
provided sufficlent bllot papers in the form prescribed by the Chisf
Eleotorsl Officer containing the list of candidates for Chiefand for
Counillor listed {n alphabeticel order, Such ballot papers shall be
vetained after propmstion by the Chief Blectoral Officer under lock:
sud key and shafl ba defivered by Hin fo 2 Deputy Elocloral Offjcer
gt the polling place mmediatsly prior fo opening the poll.

i each compertment, fbs Chief Blectora] Offiver shell cause to be

-provided suffictent materials for marking the ballot papers and a

sufficient mumbar of explanatory divections for voting,

Every polling place shall be keptapen on the Pilkani Nation Blection
dats from 9:00 o’clack in the forencon it £:00 o’clock in the
eveniug of the sald day, locat tine,

Ali vofing shal be by secret ballot.

An elector may vote onca quly for Chief and for the number of
Counclllor he choosés, not exceedlng the number of Counillors fo
e alsoted, A ballot conteining votes for more than the mmnber of
Comnpilloss to ha aleoted ia void,

When & person whose neme f2 on the Jist of eligible volerz presents
‘himself for voHing purposss, thie Chiaf Elestoral Officer or Deputy
Blestors] Officer, a5 the case may be, shall

1504.01  satisfy himselfthat thename of the perann [s reglslered

an the list of cligibls vaters,

15.04.02  indtial n ballot fo indlcate valid issuance of same,
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1505

15.06

15.09

i5.10
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PUIANI NATION ELECTION RECULATIONS, 2002 .

PAGED

15,0403  provide the ballet to the clector on which to raglsier bis
« vaip, ¥

1504.04  cause o be placed in the proper colmn of the eliglble
voter's list & madk opposite the name of the persen
racaiving the bellet to indicate the issuance of a ballot
to that peveer,

The Chtef Elootoral Offiver shall not issue a bellot fo any persan
whose name does not appesr in fie elighls voters list, unjes e
voter iz sworn in for voting putposes.

If the Chlef Blectaral Offiver is satisfied that such pessan is cligible
to beadded o thevotus listhe shall require such personto be swom
in and ahall edd his name to the voters list,

The Chief Blectoral Officer sfrall when vequested fp do so explain
the mode of vatiig to any sligibls voter, )

On recelving a ballot, sach voter shall

15:08.01 forthwith prodeed. fo the compatiment provided for
marking ballots and shall meck his ballot by placing his
mark (t, % and/or cheole mark) pposits the ame of the
candidate or eandidates for whom be desfres to vols,

15.08.02 fold the ballot =0 =s to conseal the pame of the
candidates and e marks on the fice ofthe ballot but so
83 (v expesc the initfals of te Chief Rleotorsl Officer,

15.08.08  oaleaving the compariment, forthwith deliver theballof
to the Chisf Rleotaral Offices

On reouiving a ballof the Chisf Eectoral Officer or Depoly Blectoral
Officer shall, without unfolding the ballot, verify his initials and at
once deposit in theballot box In the presence of the vuter snd afall
other persons ontifled to be pragsnt,

While anty voter Is in the compartment for the purpose of markng
his ballet, no other person shall be aflowed In the same conmertment
ar ba in any postiion from which he ¢an see the mannar 1 which

* sush voter marks his bellol, except as otherwise mpexifioally

provided in the Bylaw or these Regulations,
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PIKANI HATION ELECTION RECULATIONS, 2003
FAGE 1L

1511 Ontherequestof By voter who iz ungbla toread or write Bagfish or

ia fucapaci tated by blindness, deafness or otherwise from voting in
the manner prescribed by thess Reguiztions, an Im:zpmts: ar
Scrutinesr shall assist the voter as follows:.

1511.01  Inthecase of'a persen who cannot read, writo or spenk
English, the Interpreter shall:

15.11.01.01  explain ths ode of voting fo the votes,
15.11.01.02 identify the candidates,

15.11.01.03  call the Rlackfvot and Bnglish names of the
candidatos on the ballot,

. 15.11.01.04  aflow the voter to mark his awn ballet,

151102  Inthecoss of e person wha is deaf, mehhn‘prelcrsball
through sign Lenguage:

15.11.02.01  explain the mode of voting,
15.11.02.02 identify the candidates,
13.11.02.03  allew the voler to mark his owii ballof.

151102 In the case of a person wha is blind, fhe Interproter
shpll:

15.11,03.01  explain the mods of votiug fo tha voler,

15.1103.02  call outthe pame of tha candidates n English
or Blackfoot as requested,

15.11.04 In the case of & person who {s blind or physieally
imapnhle of marklng his belot due to phyafoal
handicap, a Serutinesr shafl merk the said batlot as
Instructed by the voter and shall initial on the fice of the
bellot in & conspionoug place e the bottom to Indicats
that the balfot wee merked by him pursuant o
Instruations from the voter.

15.11.05 An Inferpreter or Scmiineer shall not in sny way
Inflnence & voler to cast a vote for eny patienlsr
candidale,
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ELECTRONIC
VOTING

15,12

15.13

15.14

15,15

16.01

1602

16.03

16.04

FHIRAN] NATION BLECTION REOULATROMNS, 2002

PACELY

The Chief Bieetotat Officer shall masc on the voter’s list opposits
the niemne of any elector 5o asslsted, the Fiok that auch elestor was so
asaisted by an Intstprefer or Scrufineer gird Ho reasong therefor,

4 voter who has fndvertently dealt with his ballot pepes fn such 1
manner fhat it cancot be converdentlynged shatl refurn o the Chief
Electoml Offioer who shalt thereupon wwritethe word cancalted upo
the spoiled ballot end cattse the sald spoifed baliot to be preserved
separate and apert from the ballot box, The Chisf Rlactoral Officer
chall then ssueanother nnmarked ballot 1o the voter.

Aniy voter who bas recclved a bellof paper and who Jeaves fhe
vollingboothwithout defiveringsame to the Chief iestoral Officar .
in tha manner provided by Regalations or who tefuses fo vote dhell -

Torfeit his right to votn af the slection and the Chief Electore] Officer
shall miake an entry i the voter's fist in the calimp for romars
oppoaite fho name of such persen fo show that snch person received
the ballot paper sod declined to vote, In which case the Chief

EBleotoral Officer shall madk upon fhe Fige of the ballot paper the

word “declined" and all ballof papers so mevesd shall bo preserved
sepaiets md apart from fhe bailok box,

Prompthy at 8:00 o’olock in the evening of elcction day, the Chic?
Blectoral Officer shall publialy decfare fhat the ol Is slosed,
howeves, all eligible voters who eroinside the polling placo at such
time but who have not yet veted shall be allowed to vats,

Notwithstending the prooedare presorhed fior mamal voling end
eounting of ballsts in the Regulations, the procednrs for entomatie
or elestronis voting and ballot counting of Pilkand Nation elsctlons
ahall i condnetsd In aceordaucs with sections 16,02 to 16.09,

The ballot shall be & mark sense ballot which oan be soamned by
optical scan rsad head technologyin orderto electronieally vead snd
tabulats ballots, .

The baliotahall bemarked with a spestal mavking pen fo bo provided
by the Chisf Blectoral Officer that leaves a high tlensity mark on tha
ballot whish can be read with high reHlability by fis sleotronic ballof
tahwlator, '

The baﬂ;:ts ghall be labnlated using & poriable precinct ballot

tabulator thatsesoptical somn readfiead fechnologyto elestronically
read and tabulate mavk-sanse baliots,
201
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PIHICAN! NATION SLECTION JEQUEATIONS, 2003
PAOR D

1605 Tho voter shaf] be handed a mark-senss ballot when 2 voting booth

16.06

16.07

16.08

16.03

CLOSING THE 17.01

POLL

17.02

iz empty. T€a ballot contaips suy mperfection, the Chief Bleotoral
Officer dhall stamp it “VOID” an shall plase the “VOTD® ballot in
the special envelope for that purpose. .

The Chief Hlectoral Officer shall fumich each votfng booth with
approprate vetlog Instraetlnng designed. to prevent the vater Fom
spolling his beflof and fnstructing the-voler what o do if he doss
spoll aballot.

‘The voter shall vois for his selsoted candidate in the mammer
prescribed. ‘The votes shali mark ona candidats for the position of
Chisfand shall mark rio move than éwelvs candidates forthe positian
of Contlller, All marks shall hemade with the bellot urarking pen.

When & voter sistzkenly marks 2 wrong hox, or when the mark is
tmpraperiy camplated, smudged or erased, it wilibe oansidered as
= spoiled baliot, Tn such a case, thevotermay requast auother ballot,
and ths ChisfBlectord Ofcer st note by the vater’s Rems on the
Yoting List that the voter was provided with amothor ballot. The
spoiled ballot shall ba oarsfully handled to easire that oy votes
maked on (he ballat cranot be seen. The apoiled bailot ehall then
b stemped “VOIDY", plasedt in the special snvelope for that puipose
in the presanoe of the voter, and ket by the ChiicfRectoral Officer,
The Ghief Flectoral Officer shall stamp “VOID” in the Vating List
where the Voter's nsne appears, The Chief Electorat Officer sfiall
keep a running tally of the number of spoiled ballots so thaf m

anaate count may bo made, comparing the mumber of voters with

the number of ballots vaed.

The voter shall insect the voted batlof into the sotrecy sleeve and
depaslt in the Baltot Box. If the vater wishes, tha voer may hamd
the balfot to the Chief Eleotore! Offices whe shall deposit it in the
Baliot Box in tho presence of fhe Voter.

Tmadiately after the close of tho poll, fa Chisf Electorsl Officer
shall in the presence of such of the Scrubineers, the candidafes or
their Agants, end afl other persons who may be present oped the
ballot hoxes fo count the vofes,

The Chief Bleotoral Officer shall not permit more than one Agent of
any candidats or that candidate to'be pregant at the seme tims in any
poliing place durjug the caunting of the vobes.

302

149

000378

20

A e s




PREANE NATION ELECTIGN REGULATIONS, 2007
. PAGEH

17.03 In the course of counting tho votes, the Chisf Blectoral Officer shall
ouly opan gne ballot box st & tha,

1704 Tho Chief Blectaral Officer shaf] cxarine alf the ballots md shall
weject ballots on the following grounds: .

17.04.61  balloks whioh have not bean aupplied by him,

170402 ballols upon which votes hava been glven for more
candidales that ero to ba sleoted,

17.05 The Chlef Flectoral Officer shall:

17.0501  endorte “i'bjactl " If e rejects 2 ballot as void, aad

170502  endome “reason ohjected to™ ifany ohjection is made to

T dealsion, and shall Initiat sach eadorsement.
¥7.06 The ChiefBlectornl Officer shall malo s tote pfeny objotflon made
hy & candldate ar his Ageat to any hatfot paper found in tha ballot

box aud ahall declde any question adsing out of the ohjection in bis
sole dircration,

17.07 Bvery bjection shall be numbered and the corresponding sumber
aholl b placed on the back of the haflot paper and inithalled by the
Chief Eleotoral Offiger, ’

17.08 *Tha Chief Electoral Officer shall fhen cout fha vates pivenforsuch
candidate on the ballots not rejooted, and shall prepars a written
statamentt i words ead as well in figoresunder the following heads:
17.0801 Datsofslection,

17.08.02  Number of persans who voted af the polling place,
17.48.03  Numsber of votes for each candidate,

I7.08.04 Number of ballots supplied to fim,

1708.05 Number of refeoted balloks,

17.08.06  Numboc ofumsod and sanostied balfts,
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SECRECY OF
VOTING

DECLARATION
QFRESULT

) 17.0%

17.10

17.11

18.01

18.02

19.01

PUKANI HATION ELECTION REQULATIONS, 2001
' PAGH 15

The wriltsn statement shell then ba siguad by the Chisf Elsctoral
Officer, the Scmtineer, and thoss of the candldates or their Agonts
wha are present and desire to sign it

At the sompletion of the counting of the votes and in tha presence of
the catididates or Agents of the oandidates and the Scruifnesrs, the

Chief Elsctoral Officer ar the Deputy Electoral Officer shell make
up amel sezl soparats paoicets centaining:

171001  thaused ballots that havenot been objscted to and have
heen gounted, . :

171007  the nsed ballols fhat have been objected fo but have
beer counted, ©

17.10,03  therejected ballols,
17.10.04  the spoiled ballots,
171005 theumused balloss,

17.]0.06  the notes teken of objections mada to ballots fonnd in
fhie ballot hox,

171007  the st of eligible electors,

and such packets shall be vexified on the fwe thersef by u
description and the signature of the said Chief Blectoral Officer.

“The sald materals shall b rotained by the Chiaf Blectoral Officer

under Jock and key \m# thé.time for alf appeals shall have passed
without an appesl or the concluslan of any appes] shail kave beea
reachad, at the end of whioh time, such materials may bs destroyed
by the Chief Electors] Officerin the presence of & Scrutinees,

Every pereon in attendancs ot apoﬂing place shall maintaip and ald
in matataining the secrecy of the voting.

Mo person hall interfers or aitempt fo interfore with a voler when
macking his ballot paper or obtain orattempt te obtain at tho polling
place, information 2 to how a vater is sbout to vote or has vated.

Tramediately alter complation of the coumting of the voles, the'Chief
Bleotoral Officer or the Deputy Electoral Officer shall publicly
declate to be elected the candidate of candidates having the highest
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FIEAN NATION ELECTION REQULATINS, 1003
5T

number of votes for Chief and Couneillor in ascordangs with the
Bylaw and thess Reguiations end he shall alsa post & noffee in
conspiowatis places about the Resarve 3 statemsnt signed by him
showing the turbar of voles cast for edeh candidats,

20.01 Forthe purposa ofhearingunynp'paals restulling from the conduct of
{he election, an Appeals Board is hereby established. Suok Appeals
Board shall be refered to as the Piflni Nation Electon Appeals
Baoard.

2002 The Pifkani Nation Blection Appeals Board shall conslst of pataane

- appolnted by the Piflant Nation Council not less than thirty (30)

days fwicr to a Phikanl Nation Electlon data,

20:03 A porson sppainted prrsuant to section 20.02 to the Plikaoi Natfon

Election Appeals Boaed ghalt

20.03.01  be iwonty-one (21) years afaga ar over,
2003.02 not be a meinber of the Piikani Nation,

204303  to of Blaskfoot exigin,

20.03.04  abstin from active involvement in the cantipaign or
promotion of any cand|date, -

2004 The Plikesil Nation Rlection Appeals Board shall be appolnied fors
ferm commencing on appelniment and ferminating aftsr the e for
taldng appeals fom mn election has passed in acoordanoe with the
Bylas and thoss Regulstions ot all sppeals have cansluded fom e
Piikani Nation Hloction for which theywere appolnted. Members of
thePikenl Nation Rleation Appeats Bomd inay bereappointed aftsr
the and of their teum for fatws Plikers Nation Blections,

2005 The Pliani Nation Bleotlon Appeals Board shall be rasponsibls to
conduct, hesr end deterrine in acordance with the Bylaw and thege
Regulations eny sppeal from 2 Plikani Nation Rlection,

2006 Any eligible voter may lodge an appaal egginst 2 Pifkeni Nation
Blection by

200801  Aling within (kirty (30) days of the Pjfleni Nation
Hieetion a weitton decument on which shall Rppren:
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BEIXANE NATION ELECTION REGUEATIONS, 3002
) BACE 17

20.06.01.01  the gronnds pursuznt to the Bylaw on which

the election is eppealed,

20060102  theevidente in support of the appeal,

20.06,01,03 - thesignatursof a personinitlating the appeal.

20,07 Anynotics of appeal shiall

20.07.02

20,07.02

b accompauied by 4 cerlified cheque or moncy arder
pryable ta the Plikeni Nation Elsction Acoount in ffis
sum af Ons Himdred Doflaxs ($100,00) which shall be
non-rafindabls,

e served eithér personally on the Chefrman or by
forwarding ihe eppeal to the Piikani Nation Blection
Appesls Board via reglsterd mail, mailed within such
perind, addressed to:

Chafman ‘
Pitleant Nation Blection Appdals Board
Philcens] Nation Administration Office
Brocket, Alberta TOK GHO

20.08 The Pifkani Nation Bleciion Appaals Board shall not receive or
conaider ey appeals with zespect to the sligibility of candidatu,

20,09 1f mo appeals ave lodged within the time preseribed, fhe Chetmm
ghall notify the Chisf Hectoral Officer snd the Pilkani Nation
CumnillﬁﬂtﬁmrayulmofrhaPiﬂmniHu.ﬂunBIuaﬁnnmmnclwve.

o - 2010 Upon reveipt uf m Appeal, the Fiiken! Nation Blection Appeals
Boardshall ceusea copy afihe Appeal to bessrved on all candidates

20.11.01

for the affice of Chief or Cotnailioy,

20,11 Amy anch onudidate may reply in writing to the Appeal by

sciting out in the reply

20110101  their rekpanse to the grounds of sppeal sct

ovt in the appeal, or

20:11.01.02  enyevidanca in mupport of fheir position.
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FUKANT NATION ELECTION REGULATIONS, 2202
PADE IE

20,42 Any mch reply shall beserved withln furteen (14) daysofthe date
of ssrvice of the Appeal or tha eandidates.

20,13 Such replies shall be served by persosal sorvice on the chaimman of

the Pilkani Nation RlecHon Appeals Boned, or by forwardiig the
reply by registered mei, mailed within such perod, addressed to:

Chairmmn

Pifani Nution Elector Appeals Board
Piilaot Natfon Adminfsteation Office
Biackst, Alberta TOR 0HO

20.14 The appesl and the repfies {o the appeal, if ey, and the evidancs

supplied In cpmection with cach shall constituo the reeord for .

purposes of the appeal,

20.15 Upon expiry of the thue for filing reples, the Board shafl mest to
hear and determine the appeal.

20.16 I thelr deliberations, the Pifka] Natton Bleotian Appeals Botrd

may, I thelr sole diseretlon, .
20,1601  examins t]la:ecur.d,

20,1602  condiot hearings of the Appellent, the Respondznt and
' any witnesses which cither may call and the Bamd
permit {o be heard,

20.16.03  cause the appearance a3 witness of the Appellent or
Respondent or any witnesses who may, in the Board's
opition, assist the Baard in dseiding the appeal,

20,1604 generally conduct thaprocesdings in sny way which the
Bond, in its ol discretion, deems sppropdate i order
to decide the sppes] and e Bosed may make or
edtablish procedures, regniations, snd orders poverning
the sonduat of say suh hesrings or any proceedings of

" the Boayd as the Board detarmines fo be neceesary and
agpropuiate i fbe cirumstances,

2017 The Board shall give reasonsble motics of the hearing fo fhe

Appeilant and the Respondent and give srolt party full opportunity
fo prasent his gvldeace and submissionts st the hearing,
367
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TIKANT NATION ELECTICR! REGUEATIONS, 2002
PAQH 1O

90,18 The declslon of the Boaxd must be rendeved within twanty-ons (21}
days of the fling dfthe Appenl end shall be final and binding on all
partios atd not subject to futher revigw by the Fiikani Netion
Council, the Boatd, or any Court of Law, -Coples of the decision
shafl be provided to the Appcllant, the Respondent, end o the
Plikeani Nation Comoil.

20,19 The decision of the Fiikeni Nation Bleetion Appeals Board shall
either .

20,1901 uphold the appenl and, in the sole diecretion of the

Piikani Nation Eléction Appeals Board:

2019.01.01  ifths ciroumstances warrand, declare tat the
antirs aleotion be set aside and that a new
election be conduated forthwith for all of the
positiona for Counillar, or for the positionef
Chiet, or for hoth; or

20,19,01.02  if the eircumstances warrant, declare that
only one or same of the positions for
Counoillor be declared vacant and that anew
election fortheone or morcpositions shali be
hald forfhewith; or

20,19.01.03  if the ciroumstances warrant, deelaro that a
candidate or candidates for offics of Chisf'or
Cotmeillor i5 in bresch of the Bylaw smd/ér
Repnlations and thereby disqualified fom
halding offfca and to diolare fie osudidste
with the next highest number of votes to be
elected ra Chief or Conmcillor, oc

20,1902 dismiss the Appeal.

20.20- Ay personlodging au appénl mayatagy tims befare a finel decising
has besn rendered by the Piikani Nation Election Appeals Board
withdraw bis appes! sud such Appeal is thereupon deemed to have

been dispissed.
APPEALS 2101 For the purpose of hearing an appeal resuliing from a petition o
RESPECTING THE removs fhe Chlef or a Councillor from office, sn Appeals Board is
REMOVAL OF herehy established. Such Appests Board shall be refomed o gs the
THE CHIEFORA ~  Pilkani Mation Remaval Appeals Board.
COUNCILLOR . - 3 G 3
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§

FUKANIRATION ELECTION REGULATIONS, 2002
MOEZ0

21.02 'The Pifkani Nation Rewoval Appeals Bosrd shall consistof; persons
appointed by the Pifken! Nation Couneil who shall be appointed nat
Isssthan seven {7) daysafter the Pilkeni Nation Council hasreceived
an Appeal resulting from a patitipn oalling for the removal of the
Chicf or a Congolilor, )

21.03 A peon appointed prrsuant fo section 2102 to Plikeni Nation
Remaval Appeals Board shall

210301 be twonty-one (21) yesis ofage arover,
21.03.02  not be a member of the Plikani Natton,
21.03.03  bs of Blackfbot orgin,

2104 'The Pikani Natlon Removal Appeals Board shal bo appointed for
& tetm ocnimenning on sppolntment and terminating afier e firme
the Pificani Netion Retwoval Appeals Boaxd has wendersd adécigion.
Members of the Pifkani Nation Removal Appesls Board may ba
reeppointed aftcr the end of thelr term for fature appeals resilting
from & petitfon calling for the removal of the Chiefor g Counciflor,

2105 The Piflon! Nation Removal Appeals Board shall be respongible fo
conduot, hivarand doterrins i acoordanes with theBylaw and thecs
Regulations sny sppeal resulting fom = petition calling for the
removel of the Chief or & Counaillor,

2106 Any person ladging an appeal resulting from a petifion calling for
Tantoval of the Chief or a Councillor may at any time before &
final deslsion has been rendared by fhe Pitlani Natlon Removyal
Appeals Board withdraw hls appent and such Appeatis theretipon

deemad fo have been dismissed,

2201 Such frmszs are roquired furthe pusposoof ihese Regulntions skall
b preserihed Rom timea to fime by the PAlari Mation Cougell,

23.01 Any peon who {sin violation of the Bylaw or these Regulntions s
gu:lltynfoﬂ'enceand!iablutuaﬁnoof.flﬂ!],oﬂﬁrﬁ‘npﬁmment .
for thirty days or both. :

309
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PUKANI MATION REMOVAL APPEALS BOARD
HEARING RULES OF GONDUCT (the "Rués)
Dafed: July 5, 2013

WHEREAS Counolor Fabian North Peigan (the "Petiioner”} stbmitied o pefition (the "Pefitior”) fo
rsmove from office Giyle Striles With A Gun (the "Resporvlent), dated Dacenber 18, 2012, which
Petitlon was -consldersd by the Plikani Nation Councll wiidh dstermined that there was aufficlent,
avidance fo sUppoit & recommatidation that e Respondent be deciarsd metigible to continue fo hold

offios as the Chial of tha Pilicend Nation;

AND WHEREAS, hy Band Courcll Rasolufions 2013-0108-01and 2013-0508-01 the Phkan! Natfoh
Cownell made & Teuommandation 1o o Piken! Nafion Removal Appsals Board (Hia "Boasd") that
procsadings ba conducted fo deferming witether the Ragpondent should be declared neligivls. o
aontinue to hold His offoe of Chief and fo remove the Respondent from e offfce of Chief of the

Pilkani Nation;

AND WHEREAS the members of the Plikani Natioh Remeval Appeals Board were eppointad by Band
Couneil Resolufion 2018-0214-01; . .

AND WHEREAS the ecommendstion fo ramove tha Respendent as Chiaf of fhe Plikent Nailon has
nowr heen submitad to the Board for detennination;

AND WHEREAS the Board besama awars of mmercus court aclions in both fe Alberta Court of
Queen's Bench.and the Paderal Cowt 20 it wes necessary and approprate n the elmumstances for
the Board 10 engage b prefiminary invesiyations to determine what judiclal pronounesments may
have existed wHlchwould have hisd & mateial affect on the Hearing;

AND WHEREAS in thie preilminsry Invasﬁgatfnr{ . the Board obigjned varfous dosuments which were
potentially relevant to this Haarlng; ) .

AND WHEREAS in complarioe with section 11,03 of the Bylaws the Board [ws made fih dissloswre to
the perfies hy providing coples of thaes various doclimerits to tha paries befors the Hearlng;

AND WHEREAS the Board J1ss debermined that the Petlfivn shotld b heard and determined on Jufy
25 and July 26, 2013, .
NOW THEREFORE parsuant fo the provisions of the Pikeni Nation Electfon Bylaw, 2002, ard the

Piikan] Nation Elsction Reguistions, 2002, ss amended, and in parfloular Elefon Bylaw sections
11.02 fhrough 11.05, the Plikant Removal Appeals Bosrd hereby establishes the folowing Rules for

the oonduct of the hearing, Toluding the praliminary proceadings:
1. The hearing in $is mattar (the "Hearng®) ahall be an oral hearing oonduoted ¥ zccordance
with the foltowing.

2. The parties shall submlt & of the svidence that they intend to call and an outine of Helr
position 1o the Board In wifthg, The parties shell be permitted to call otal evidence only with

12732
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reapact to fue rabutisl evidence thet addresses the wiitten evidsrice pressniad by cther

partiss, The avidence et tha Board wil conslder sital! include only:

. writien stefemants from whneases who have sworn or effitmed the statsment to be trle,

Bitch slatements may include hesreay, provided the souree of fo hearsay information
in [dentifled and e winess canfims they beffeve such information fo be frue;

. suoh docutentary avidercs ss mzy ba Identified in the whness stafemanta of ettached

to the Palition; -

such orel and doctrmentary awdemé. g1 may presentad st the onet hesring whih s ofa
true rabutal nature; and i .

vk futther and ofhiar evidence as tha Board may agree to actept aftey consldering all

of the clroumstances, Tneludiny ihe parties efforts to comply wih fess Rules and the
reflabilty, necsssity and falmess of ponsidering the finther and ofher evidence, provided
that = evidence Js presented In acoordance with thess Rules and schadule set out

hereln.

3. Tha parfies at the Heating will ba given the opporiuntty st the approprigte siage of the Hasring
s detarminad by the Board ta, through thefr counsel, make an openlng statsment, call rehittal
avidence and to present.n closiy mrpuavent, a% subject fo the Tollwing schedule and

finitations.

Pre-hearing’
4. The schaduls fo ba followed priar fo the Hearing wik be as follows:

8

[E8

(s}

any doeuments altached ‘o the offgingl Petition s demed fo be evidenca alrsadly
hefore the Board and nsed not be resubmitted by any party;

the Patitionar shall prasent all withess staternents and documants fo the Board and
cotmeal for tha Respondent riof later than July 10, 2013

the Réspandent ahal) prasent all wiiheas statemsnis and doolments ta the Roard and
nounsel for the Patitiorer ot later fian July 11, 2013;

the Peffitoner may submit any written rebuiia) Witsess stufments or docimants fhat He
ey wish to submit not fater than July 12, 2013,

If the parties fend to call any otal witnasses fo effer evidenss n the nature of iue
refutel evidence, they shall provide a fist of sunh witnseses 1o the Board notiater than
July 15, 2013. Ones siph Fats are provided to the Board, the Beard shalk

i eanaldar whet restriciiona, If sy, to be placed on the number of witnestes and
the fime aliowvd for wimess testimony of cross-axaminaton, end will advise the
parties socordingty; and '

1449
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ii. onos, the Board has been advised of the witnessss, sy, both parfies ntend to
cal, sdvise all perfies of ther proposad witness Dals,

£ the Pefitlores wil pressnt & brief wiitin outine of thelr posifion to the Board and
oouhss] for the Pefiifoter hot latar than July 15, 2013;

. the Respondent il present a brief wiiten outfine of theit posiion to e Board and
counsel tor the Peliioner ot lafer than duly 17, 2013;

h. any pre-hearing applicadions the partiss wish 1o miale shall be mads by feleconference
to be heard on July 19, 2013 2t 200 p.m, {Lethbridga thine);

5. Any evidence aimu!ated 15 the paities by e Board or submitted fo the Beard prior fo the
Heaflng whl be evidehea bafore the Board and stblect {0 the Board's assessment Will prima
fa0io be treated a8 #ome evidence of the faots fo wilch it applles, sublect to rebuttal by efther

party fo thess prozeedings.

Conduct of the Hearlng

6. The Mesting shall ba divided infe 2 gettiops, the firet being the Blackivo! tadifonal
reconcilation ard reinfegration ol (the *Healing Chole®), and the second belng the formal
progeedings (hs “Formal Prooeedings™., Attendénce at the Hesling Circle partion of the

Hearing shell be volunfay. .

Since (hars was nof unanimaus agresment to voluntarily attend the Heallng Chrele portish of
the Haztihg, the Fomal Proceedings wil now procesd as sef out herain, Tha Formal
Proceedings will be held atthe Lethhildge Lodgs hofel, 320 Beentn Dkive South, Lathbridge,
commenoing &t 2:00 asn. on July 23 and 24, 2018, The Formal Procesdings shall be
conduated [n aonnrance witl the following procedures:

&. - The Formal Procesdings will eommanoe with & tredifonal prayer ceremony;

b. The Boayd wil advisa ail presert of the stanard of coriduct that ls expested of thorm
during the course of the Fonnal Proceadings; .

o, After any prelimismry mattess that may eries fo bo dealt with 5t f1e commencemant at
the hearing, the Pefitloner or counssl, will presant an gpening safement linted to 10

mliutes;

d. At the canclusion of the Pelftioner's oyening ststement, the Respondent, or counsel, .

will prasant hor opening statement, imited fo 10 minutes;

a. Dral evidencs, i any, wil! be presented as follows:

L priar to festiying il winesses will confim fo the safsfickon of the Board that
all avidanca provided by the withess will ba fus;

Il the Petiioner ahall oall witnesses, If any, and the Peftiorers noungel will lead
Guidence in Chiaf, Any witnesses so called may he orosg-axaminet by counse}

4036272915 PINd-ER OFFICE PRODU PAGE 14/32
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i the Respondsnt shall call witnesses, if any, and the Reepondent's cnunaéi will
lead Fvidenca [n Chiaf Any winesses so called may he cross-eXamined by

nbupae! for the Petiionst;
Iv, the Board may sk questions of the witnicesas at any polnt In tha procesdings;

v atths conclisish of tha fhal cross-examinetion of the Respondent's winesags,
if any, the evidence porfion of the heardng shall he dosed, subject to any
applioatiovs to be brought at that $me before tha R for the adilssion of
futther svidente.

¢ a the concluslon of the evidence, the Pefitianar or cotiiss! may pressnt a closing
srgument, itmited to 10 minutee; R

g. &t the cuncluslen of the Peiiflonar's closing argument, the Respondent or counzel may
present a closing ergument, mlted to 10 minutes; at the conclusion of the
Respondenfs cloging argurerts, the Board will adjourn and render g decislon in
Rostrdance with the requiremants of the Plikan! Nation Heotion By-Law, 2002,

8. Subjest o the Board's earller aiid firther direotion:

a. only Boari members, lepal coursal fo the Board and parties, e Palifioner, the
Respondstit and the witness wi is glving evidehcs al gy point In trwe, Wil be affowed

feto fhia hearing toom- . .

b. all partias sbll bear fhef own oosts of these progeedinga and the Board wii not
enfartain submssions with respeot {o costs.

o. HeBoard Mmay maks such interlin onders g8 it defermines ore necaa@y {o sngure that
these proceedings are conducted It & mannef which i both falr to all partles and

efficlent.

9. Thess Rules &re snbjactto revislon, restriofion or addition by tie Board af any time in fre event
the Boerd determines atoh ohanges are necassary and appropriate fo ensure thet these
procsedingy are cenducted in a anner which s bath fafrio all parties and effielent,

.
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SOLICITORS OF RECORD:

FEDERAL COURT

SOLICITORS OF RECORD

RATH & COMPANY
Barristers & Solicitors
Priddis, Alberta

RANA LAW
Calgary, Alberta

JSS BARRISTERS
Calgary, Alberta

T-2224-12

CHIEF GAYLE STRIKES WITH A GUN v PIIKANI
FIRST NATION COUNCILET AL

T-262-13

CHIEF GAYLE STRIKES WITH A GUN v DOANE
CROW SHOE ET AL

EDMONTON, ALBERTA
APRIL 2, 2014

JUSTICE MCVEIGH

SEPTEMBER 23, 2014

FOR THE APPLICANT,
CHIEF GAYLE STRIKES WITH A GUN

FOR THE RESPONDENT,
FABIEN NORTH PEIGAN

FOR THE RESPONDENT,
PIIKANI FIRST NATION COUNCIL

FOR THE APPLICANT,
CHIEF GAYLE STRIKES WITH A GUN

FOR THE RESPONDENT,
FABIEN NORTH PEIGAN

FOR THE RESPONDENT,
PIIKANI FIRST NATION COUNCIL
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