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|. Overview

[1] In 2007, Mr. Farzan Farzaneh Sarkarizi sought refugee protection in Canada after fleeing

Iran. He claimsto have been persecuted in Iran because of hisinterest in Christianity. A panel of

the Immigration and Refugee Board heard Mr. Sarkarizi’ s claim, but dismissed it because it

disbdlieved his account of events.
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[2] Mr. Sarkarizi maintains that the Board' s adverse credibility findings were unreasonable and
he asks me to order another panel of the Board to reconsider his claim. | agree that the Board erred

and, therefore, will grant this application for judicial review.

Il. Analysis

(1) Factua Background

[3] Mr. Sarkarizi outlined anumber of problems he had in Iran because he was perceived to be
anti-lam. He had trouble getting into university and experienced difficulties during his military
service. He was arrested and beaten, once for playing music in his car and a second time for wearing
aMichad Jackson t-shirt. He ran into more serious difficulties when he told a member of the Bagij
that he wanted to follow Christ. Two days later, his apartment was raided. State agents looked for

him at hisfather’s home. They accused Mr. Sarkarizi of insulting Islam and threatened to kill him.

(2) The Board' s Decision

[4] The Board found inconsistencies in Mr. Sarkarizi’ s account of events. First, the Board noted

that in hisinitial interview on arrival in Canada, Mr. Sarkarizi said he was an atheist, not a Christian.

[5] Second, the Board found that Mr. Sarkarizi had not actually converted to Christianity; nor

had he spent the necessary time studying Christianity in Iran when he had an opportunity to do so.
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[6] Third, while Mr. Sarkarizi claimed that he attends a Jehovah’ s Witness church regularly,
again he could not confirm that he had fully converted to Christianity. Further, he did not have

corroborating documentation from the church, only aletter from afellow parishioner.

[7] Fourth, Mr. Sarkarizi asserted that authoritieswould still be looking for himin Iran. The

Board thought thiswas unlikely after two yearsin Canada.

[8] Fifth, the Board was concerned that Mr. Sarkarizi’ s statutory declaration, taken at the port-
of-entry on hisarrival in Canada, made no reference to his claim to have been arrested and detained

inlran.

(3) Wasthe Board's Decision Reasonable?

[9] Mr. Sarkarizi disputesal of the Board’ s findings. | agree with him that at least some of

these findings are inconsistent with the evidence.

[10] Fird, at the port-of-entry, Mr. Sarkarizi mentioned hisinterest in Christianity. True, he
labelled himsalf an atheist, but he explained that in Iran an atheist is a person who is not religious or
isnot Idamic. He fdt this description applied to him, notwithstanding hisinterest in the Christian

faith, which he made very clear.

[11]  Second, it appearsthat Mr. Sarkarizi has not yet fully converted to Chrigtianity. However,

this does not mean that he was not, or would not be, persecuted on religious groundsin Iran.
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[12] Third, Mr. Sarkarizi explained that he attends Bible studies at a Jehovah’s Witness church
once or twice aweek (the Board said once or twice a month, which appears to be an inadvertent

error). He explained that the church has a policy of not providing lettersto refugee claimants. The
Board did not address that explanation. Mr. Sarkarizi did, however, provide aletter corroborating

his attendance at Bible class.

[13]  Fourth, the Board was entitled to be sceptical of Mr. Sarkarizi’ s claim that authorities would
still be looking for him at this point. But, generally, care must be taken to find evidentiary support

for findings of implausibility. The Board did not refer to any documentary evidence on this point.

[14]  Fifth, at the port-of-entry, Mr. Sarkarizi did refer to his detentions for playing music and for

wearing at-shirt considered to be offensive. The same account appearsin hiswritten narrative.

[15] Initsconclusion, the Board stated that the cumulative effect of its concerns about Mr.
Sarkarizi’ s credibility led it to believe that he would not experience persecution in Iran. In my view,
severd of the Board’ s main concerns were not supported by the evidence. Accordingly, its

conclusion was unreasonable.

[11. Conclusion and Disposition
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[16] A number of the Board' s adverse credibility findings were not supported by the evidence.
Accordingly, its conclusion that Mr. Sarkarizi’ s account of events could not be believed was
unreasonable— it did not fall within the range of acceptable outcomes based on the facts and the
law. Therefore, | must alow this application for judicial review and order anew hearing before a
different panel of the Board. Neither party proposed a question of general importance for meto

certify, and noneis stated.
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JUDGMENT
THISCOURT'SJUDGMENT ISthat
1 The application for judicial review is allowed. The matter is referred back to the Board

for anew hearing before adifferent pand;

2. No question of general importanceis stated.

“JamesW. O’ Reilly”
Judge
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