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REASONS FOR JUDGMENT AND JUDGMENT

[1] Thisisan appea made pursuant to section 14(5) of the Citizenship Act, R.S.C. 1985,
c. C 29, section 21 of the Federal Courts Act, R.S.C. 1985, c. F-7, and Rule 300(c) of the Federal
Courts Rules, SOR/98-106, of a decision made by Citizenship Judge Renata Brum Bozzi, dated

February 12, 2007, denying the Appellant’ s application for Canadian citizenship.
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Background

A. Facts

[2] The Appellant, Mohammad Ibrahim Qureshi, isathirty-six year old Pakistani citizen. He
became a permanent resident of Canada on June 27, 2000. The Appellant was later joined by his
wife and daughter in 2003. During his time in Canada, the Appellant has rented accommodation at
three separate addresses. From the date that the Appellant entered Canada as a permanent resident
through to the date that his citizenship application was refused, he made severa trips outside the

country, principally to Pakistan, the United Arab Emirates, and the United Kingdom.

[3] After landing in Canada, Mr. Qureshi established a sole proprietorship in August 2001 under
the name Micro Masters and has rendered services for alocal Canadian restaurant called Tandoori
Time between 2000-2005. In his Residency Questionnaire he submitted that he has also been an
active member of the Pakistani community in Canada and volunteers at alocal Muslim community
organization. His daughter was also registered at alocal Islamic school between 2004-2005.

Mr. Qureshi has filed income taxes in Canada between 2000-2005.

[4] The Appellant applied for citizenship on June 27, 2004. On his citizenship application, he
declared that he had been absent from Canada for 104 days between June 27, 2000 and

June 27, 2004 (the material period).
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[5] The Appellant was later convoked for a hearing before a Citizenship Judge. This hearing
took place on December 15, 2006. The judge later called the Appellant and a phone conversation
took place on December 18, 2006. A follow-up meeting was a so arranged and took place on

January 5, 2007.

[6] The Citizenship Judge found the central issue to be whether the Appellant had accumulated
at least three years of residence in Canada within the four yearsimmediately preceding his
citizenship application, pursuant to the residence requirements in paragraph 5(1)(c) of the

Citizenship Act (See Annex “A”).

B. Decision of Citizenship Judge

[7] In her reasons, the Citizenship Judge expressed concerns regarding the veracity of

Mr. Qureshi’ sresidency in Canada. She stated: “Taken as awhole, @) the contradictions on the
residence questionnaire, b) the inconsistencies at the hearing, during the telephone conversation and
at the follow-up meeting, ¢) the insufficiency of tangible evidence of residency during the material
period and d) the anonymous | etter, al serve to challenge the truthfulness of the applicant’s
residency.” She pointed out that the onus falls on the applicant to demonstrate that “hewasin
Canadafor three of four years of hismateria time period,” and that Mr. Qureshi has failed to do this
on the balance of probabilities. The judge a so noted that the evidence does not demonstrate any
gpecia circumstances, and that she therefore declined to use her discretion under s. 5(4) of the

Citizenship Act (See Annex “A”).
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. Issues

[8] Did the Citizenship Judge fail to observe principles of procedural fairness?

[9] Did the Citizenship Judge err in fact and in law in finding that the Appellant did not meet

the residency requirements under section 5(1)(c) of the Citizenship Act?

[1. Standard of Review

A. The Appellant’s Submissions

[10] The Appellant does not make any submissions as to the standard of review.

B. The Respondent’ s Submissions

[11] The Respondent submitted that the question of whether a person has met the residency
requirement under the Citizenship Act isaquestion of mixed law and fact. As such, the Respondent
argued that the appropriate standard of review is reasonableness simpliciter. They added that
Federal Court jurisprudence states that under the standard of reasonableness, Citizenship Judges are
owed some deference by virtue of their specia degree of knowledge and experience. Therefore,
deference should be shown aslong as there is a demonstrated understanding of the case law and

appreciation of the facts and their applicability to the statutory test.
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[12] The Respondents cited the following cases to support this proposition: Farschi v. Canada
(Minister of Citizenship and Immigration), 2007 FC 487, 157 A.C.W.S. (3d) 701; Tulupnikov v.
Canada (Minister of Citizenship and Immigration), 2006 FC 1439, 153 A.C.W.S. (3d) 1037,
Tshmanga v. Canada (Minister of Citizenship and Immigration), 2005 FC 1579, 151 A.C.W.S. (3d)
18; Canada (Minister of Citizenship and Immigration) v. Wall, 2005 FC 110, 137 A.C.W.S. (3d)
32; Zeng v. Canada (Minister of Citizenship and Immigration), 2004 FC 1752, 136 A.C.W.S. (3d)
15; Chenv. Canada (Minister of Citizenship and Immigration), 2004 FC 1693, 135 A.C.W.S. (3d)
773; Rasael v. Canada (Minister of Citizenship and Immigration), 2004 FC 1688, 135 A.C.W.S.
(3d) 774, Gunnarsson v. Canada (Minister of Citizenship and Immigration), 2004 FC 1592, 135

A.C.W.S. (3d) 196.

C. Analysis

[13] The Respondent’s submissions only relate to issue number 2. The first issue to be addressed

concerns amatter of procedural fairness relating to the disclosure of an anonymous letter.

@ Procedural Fairness — Disclosure of Anonymous L etter

[14] Theissue relating to the disclosure of the anonymous letter is one which involves procedural
fairness. This Court has held that when dealing with the issue of extrinsic evidence, the judge does

not need to engage in an assessment of the appropriate standard of review but should evaluate
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whether the rules of procedura fairness have been adhered to: see Edobor v. Canada (Minister of
Citizenship and Immigration), 2007 FC 883, 160 A.C.W.S. (3d) 866 at paragraph 24. Procedural
fairness raises a question of law, reviewable on a standard of correctness, and, as such, | find the
standard applicable to thisissue to be one of correctness: Dunsmuir v. New Brunswick, 2008 SCC 9,

[2008] 1 S.C.R. 190.

[15]  In Dunsmuir, above, the Supreme Court of Canada held at paragraph 50 that:

When applying the correctness standard, areviewing court will not
show deference to the decision maker's reasoning process; it will
rather undertake its own analysis of the question. The analysis will
bring the court to decide whether it agrees with the determination of
the decision maker; if not, the court will substitute its own view and
provide the correct answer. From the outset, the court must ask
whether the tribunal's decision was correct.

2 Application of Legal Test of Residency to Facts of a Particular Case

[16] Theissue of whether a person has met the residency requirement under the Citizenship Act
requires the application of alegal test to the facts of aparticular case. Therefore, it involvesa

question of mixed fact and law. The cases cited by the Respondent all support this proposition.

[17] Itisimportant to note that Justice Judith Snider in Chen, above, pointed out that the Federal
Court has, in the past, applied a standard of correctness to decisions made by Citizenship Judges.
However, she went on to state that more recent decisions of this court have reviewed citizenship

appeals on astandard of reasonableness smpliciter. In her later decision of Mueller v. Canada
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(Minister of Citizenship and Immigration), 2005 FC 227, 137 A.C.W.S. (3d) 249, Justice Snider
noted at paragraph 4 that judgments in respect of the standard of review applicable to citizenship
judges decisions have “coaesced” around the reasonableness standard. Accordingly, she concluded
at paragraph 5 of Chen, above, that Citizenship Judges are “ owed some deference by virtue of their
specid degree of knowledge and experience” and that “aslong as there is a demonstrated
understanding of the case law and appreciation of the facts and their application to the statutory test,

deference should be shown.”

[18] Furthermore, in Choudry v. Canada (Minister of Citizenship and Immigration),

2009 FC 709, [2009] F.C.J. No. 875 (QL), Justice Max Teitelbaum notes that in Dunsmuir, above,
the Supreme Court of Canada held that when a standard of review applicable to a specific issue
before the court iswell-settled in the jurisprudence, a court may adopt that standard of review. As

such, the standard of review applicable to thisissue is reasonableness.

[19] According to the Supreme Court in Dunsmuir, above, reviewing a decision on the standard
of reasonablenessinvolves an analysis of “the existence of judtification, transparency and
intelligibility within the decision-making process.” It entails probing “whether the decision falls
within arange of possible, acceptable outcomes which are defensible in respect of the facts and

law”: see Dunsmuir, above, at paragraph 47.
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V. Anayss

A. Did the Citizenship Judge Fail To Observe Principles Of Procedural Fairness?

(1) TheAppelant’'s Submissions

[20] The Appdlant submitted that the Citizenship Judge erred in relying on an anonymous letter
received with regard to the Appellant’ s absences from Canada. Further, the Appellant requested that
acopy of the letter be provided to himin order that he be permitted to make afull and complete

answer toit.

[21] The Appellant submitted that because the Citizenship Judge based her decision, in part, on
the anonymous letter and its contents, and that the letter was not fully disclosed, she breached arule
of natural justice: Karic v. Canada(Minister of Citizenship and Immigration), 145 F.T.R. 308, 78

A.CW.S. (3d) 1071.

(2) The Respondent’s Submissions

[22] The Respondent did not make any submissions either with regard to the issue of disclosure

of the anonymous letter or the issues of natural justice and procedural fairness.
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3 Anayss

@ Content of Duty of Fairnessin Citizenship Cases

[23] In Sadykbaeva v. Canada (Minister of Citizenship and Immigration), 2008 FC 1018, 169
A.C.W.S (3d) 479, Justice Yves de Montigny held that a high level of procedural fairness must
inform a Citizenship Judge' s decision-making process. In coming to this conclusion, he noted that
the Supreme Court in Knight v. Indian Head School Division No. 19, [1990] 1 S.C.R. 653, [1990]
S.C.J. No. 26 (QL) at p. 682, advised that “the concept of procedurd fairnessis eminently variable
and its content isto be decided in the specific context of each case.” He relied on the subsequent
Supreme Court decision in Baker v. Canada (Minister of Citizenship and Immigration), [1999] 2
S.C.R. 817, 174 D.L.R. (4th) 193 at paragraphs 22 et seg. to determine the content of the duty of
fairnessin citizenship cases. In Baker, above, the court developed alist of factorsto aid in this
assessment: the nature of the decision, the statutory scheme, the importance of the decision to the
individual affected, the legitimate expectations of the individual, and the decision-maker’ s choice of
procedures. Accordingly, Justice de Montigny held at paragraphs 15-16 that:

[...] afairly high standard of procedura fairness must inform the

decision-making process followed in a citizenship application. | am

mindful of the fact that decisions to deny citizenship applications are

not final and may be appealed to the Federal Court pursuant to

section 14(5) of the Citizenship Act, and that the discretion bestowed

on Citizenship Judgesis quite broad and affords them awide margin

of appreciation to decide on proper information gathering

procedures.

That being said, the nature of the decision clearly resembles an

adjudication. It is based on facts concerning an individual, which are
assessed in light of reasonably objective criteria, and the outcome
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appliesonly to the individua party. Moreover, the decision to grant
or deny citizenship is obvioudy of great importance to the applicant
asit affects her rights, privileges and responsibilitiesin this country

[]

(b) Breach of Procedural Fairnessin this Particular Case

[24] Having established that ahigh level of procedural fairness must inform a Citizenship
Judge' s decision-making process, it isimportant to determine whether this duty was breached with

respect to the particular facts of this case.

[25] In Redman v. Canada (Minister of Citizenship and Immigration), 157 F.T.R. 120, 83
A.C.W.S. (3d) 1016, an application for judicial review of arefusa to grant permanent residence
based on humanitarian and compassi onate grounds, an immigration officer received an anonymous
letter which was prejudicial to the applicants. The letter was not disclosed to them, but the
immigration officer stated that she did not consider the letter in ng the applicants application.
Justice Marshall Rothstein, as he then was, held that the immigration officer did not comply with
the minimal requirements of procedural fairness applicable to humanitarian and compassionate
proceedings prescribed by Shah v. Canada (Minister of Employment and Immigration), 170 N.R.
238,49 A.C.W.S. (3d) 119. Specificdly, Justice Rothstein stated at paragraph 4 that:

[w]hen an anonymous letter prejudicial to an applicant isreceived by

an Immigration Officer, such letter must be disclosed. The alternative

- non-disclosure discovery by an applicant after a negative decision

has been made and then an assertion by the Immigration Officer that
the letter was not relied upon - leads to a perception of unfairness.
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[26]  Further, he added at paragraph 5 that:
In the immigration context, anonymous prejudicia letters are
particularly nasty and offensive. In most cases, the contents of such
communications will rightly be disregarded. However, fairness
requires that when such potentially damaging information is received
it must be disclosed so that an applicant may be satisfied, before a

decision ismade, that it will be disregarded, or that he or she has had
an opportunity to respond to it.

[27] Thisholding isto be contrasted with an earlier decision in Karakulak v. Canada (Minister of
Citizenship and Immigration), 119 F.T.R. 288, 66 A.C.W.S. (3d) 116, where an application for
judicid review of adecision denying permanent residence status based on humanitarian and
compassionate grounds was dismissed by the Federa Court. The applicant argued a breach of
natural justice stating that he did not receive full disclosure of anonymous lettersin the Minister’s
possession. Justice John Richard, relying on the decisions in Shah and Dasent v. Canada (Minister
of Citizenship and Immigration), [1995] 1 F.C. 720, 52 A.CW.S. (3d) 623, held that “[...] the
failure to disclose extrinsic evidence is only said to be a breach of natura justiceif it is subsequently
relied on by the immigration officer.” The court concluded that there was no evidence that the
immigration officer relied on the anonymous lettersin their decision. As such, there was no breach

of natural justice.

[28] Nevertheless, both the approach in Redman, above, and Karakulak, above, support the
proposition that a breach of natural justice occurs when an officer failsto disclose extrinsic evidence

which is subsequently relied on in their decision. It is clear that, in Mr. Qureshi’s case, the
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Citizenship Judge relied on the anonymous | etter in coming to her determination. She explicitly

stated as much in her decision.

[29] Theextent of disclosure necessary to uphold principles of procedura fairnessisunsettled in
the jurisprudence. In D’ Souza v. Canada (Minister of Citizenship and Immigration), 2008 FC 57,
164 A.C.W.S. (3d) 688, Justice Sean Harrington held that procedural fairness demanded that an
anonymous |etter be shown to the individual concerned. The decision involved judicial review of an
immigration officer’ s refusal of an application to sponsor an individual based on humanitarian and
compassi onate considerations. However, it isimportant to note that Justice Harrington qualified his
findings stating at paragraph 14 that “[i]t is not absolutely mandatory that extrinsic evidencein this
form be given to the applicant. In some instances, putting the allegations from the anonymous

source to the applicant may be sufficient.”

[30] Similarly, Justice Rothstein, in his earlier decision in Dasent, above, held at paragraph 21
that “[t]he relevant point as| seeit iswhether the applicant had knowledge of the information so
that he or she had the opportunity to correct prejudicial misunderstandings or misstatements.” In
Liu v. Canada (Minister of Citizenship and Immigration), 2008 FC 1253, 76 Imm. L.R. (3d) 261,
Justice James O’ Reilly held at paragraph 13 that “[...]it is open to an officer to disbelieve an
applicant, but only after giving the applicant afair chance to respond to concerns arising from
extrinsic sources.” Liu, above, involved an application for judicia review of avisaofficer'sdecision
denying the applicant awork permit. The visa officer discovered through anonymous tips and an

investigation that the applicants were part of anillega recruitment scheme.
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[31] Ingenerd, therefore, the jurisprudence shows that applicants must be given an opportunity
to respond to matters raised in extrinsic evidence such as anonymous | etters. The non-disclosure of
anonymous communications which are prejudicial to applicantsin the immigration context has
generally been considered to be a breach of procedura fairness— particularly when officers have
relied on them in their decision-making process. Indeed the court held in Edobor v. Canada
(Minister of Citizenship and Immigration), 2007 FC 883, 160 A.C.W.S. (3d) 866, at paragraph 26,
that “[t]he importance of giving notice and providing an opportunity to respond to the evidence is

accentuated when the board intends to rely on the evidence to make adecision.”

[32] Therefore, it ismy view that Mr. Qureshi was owed disclosure of the contents of the
anonymous letter on which the Citizenship Judge relied so that he was able to respond to the

allegations contained within it.

[33] Inthiscase, the Citizenship Judge did, in fact, disclose the contents of the letter that were of
concern to her and provided an opportunity for Mr. Qureshi to both discuss and refute those areas of
concern contained in the letter. | do not accept the proposition that Mr. Qureshi was entitled to
recelve a copy of the actual letter and have concluded that disclosure of the contents of the |etter
coupled with the opportunity to address any allegations it may have contained fulfills the disclosure
requirements and, as such, find that there was no breach of procedura fairness on the part of the

Citizenship Judge.
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[34] It should be noted, however, that Federa Court jurisprudence has viewed anonymous
communications as innately suspect. In D’ Souza, above, the court also noted at paragraph 15 that
anonymous letters are “inherently unreliable.” The court relied on holdings in both Canada
(Minister of Citizenship and Immigration) v. Navarette, 2006 FC 691, 149 A.C.W.S. (3d) 315, and
Ray v. Canada (Minister of Citizenship and Immigration), 2006 FC 731, 149 A.CW.S. (3d) 292, in
reaching this conclusion. In Navarette, above, Justice Michel Shore at paragraph 27 held that “[t]he
source and the motives as well as the information provided by this type of letter cannot always be
verified. Therefore, the information is not necessarily trustworthy.” In that case, the court found that
it was reasonable for the Immigration and Refugee Board to refuse to give weight to the information

provided in anonymous | etters.

B. Did the Citizenship Judge Err In Law and In Fact in Finding That the Appellant
Did Not Meet the Residency Requirements under Section 5(1)(c) Of the Citizenship
Act?

1) The Appellant’s Submissions

[35] The Appellant takes the position that the Citizenship Judge misapprehended or ignored
evidence which clearly established Mr. Qureshi’ sresidence in Canada. Specificaly, the Appellant
takesissue with the Citizenship Judge’ s findings with respect to a number of issuesraised in the
decision. These include conclusions reached with respect to alost visa, bank withdrawals, travel to
and from Pakistan, residence issues, family medical records, inconsistenciesin his residency

questionnaire, rental receipts and other matters of concern to the Citizenship Judge.
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2 The Respondent’ s Submissions

[36] The Respondent submits that the Citizenship Judge did not err in finding that the Appellant
did not meet the residency requirement under the Citizenship Act. Further, the Appellant failed to

demonstrate that he wasin Canadafor three of four years of his materia time period.

[37] The Respondent states that the onus to provide sufficient evidence of residency lies on the
Appdlant, and that he failed to discharge this burden: Rizvi v. Canada (Minister of Citizenship and
Immigration), 2005 FC 1641, 144 A.C.W.S. (3d) 608. Overall, the Respondent submits that

(2) there were inconsistenciesin the Appellant’ s evidence and (2) the Appellant failed to provide

sufficient tangible evidence of resdency during the material period.

3 Anaysis

[38] Itisclear that the Citizenship Judge was highly suspicious of various statements and
documentation provided to her by Mr. Qureshi. Ultimately these served to undermine his credibility
and the evidence of his presence in Canada during the material period. It was clear from the reasons
that the Citizenship Judge applied the physica presence test and found the Appellant’ s evidence
lacking. In some instances the statements and incons stencies in various documents were rel atively
minor but, in my view, it was open to the Citizenship Judge to find that, taken as awhole, they

supported her finding that the Appellant was not credible with respect to fulfilling the onus upon
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him to show that he was present in Canada for the required period of time within the materia
period. | would not disturb that finding and find that it was a reasonable conclusion based on the
evidence before her. | have concluded that the decision of the Citizenship Judge falls “within a
range of possible, acceptable outcomes which are defensible in respect of the factsand law”.

Dunsmuir, above, at paragraph 47.
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JUDGMENT

THISCOURT ORDERSAND ADJUDGES that:
1 the appeal is dismissed; and

2. thereis no Order asto costs.

“D.G. Near”
Judge




ANNEX “A”

Citizenship Act ( R.S,, 1985, c.

Grant of citizenship

5. (1) The Minister shall grant
citizenship to any person who

(a) makes application for
citizenship;

(b) iseighteen years of
ageor over;

(c) isapermanent
resident within the
meaning of subsection
2(1) of the Immigration
and Refugee Protection
Act, and has, within the
four yearsimmediately
preceding the date of his
or her application,
accumulated at least
three years of residence
in Canada calculated in
the following manner:

(i) for every day
during which the
person was resident
in Canada before his
lawful admission to
Canadafor
permanent residence
the person shall be
deemed to have
accumulated one-half
of aday of residence,
and

Loi sur la citoyenneté ( L.R.,
1985, ch. C-29)

Attribution de la citoyenneté

5. (1) Le ministre attribue la
citoyenneté a toute personne
qui, alafois:

a) en fait lademande;

b) est &gée d’au moins
dix-huit ans;

C) est un résident
permanent au sens du
paragraphe 2(1) delalLoi
sur I'immigration et la
protection des réfugiés et
a, dansles quatre ans qui
ont précédé ladate de sa
demande, résidé au
Canada pendant au moins
trois ans en tout, ladurée
de sarésidence étant
calculée delamaniére
suivante:

() un demi-jour pour
chague jour de
résidence au Canada
avant son admission a
titre de résident
permanent,



(i) for every day
during which the

person was resident
in Canada after his
lawful admission to

Canadafor

permanent residence
the person shall be

deemed to have

accumulated one day

of residence;

(d) has an adequate

knowledge of one of the

officia languages of
Canada;

(e) has an adequate

knowledge of Canada
and of the responsibilities

and privileges of
citizenship; and

(f) isnot under aremoval

order and is not the

subject of adeclaration

by the Governor in

Council made pursuant to

section 20.

[-.]
Specid cases

(4) In order to aleviate cases of
special and unusua hardship or

to reward services of an

exceptional valueto Canada,
and notwithstanding any other

provision of thisAct, the

Governor in Council may, in

his discretion, direct the

(if) un jour pour
chague jour de
résidence au Canada
apres son admission a
titre de résident
permanent;

d) a une connaissance
suffisante de I’ une des
langues officiellesdu
Canada;

€) a une connaissance
suffisante du Canada et
des responsabilités et
avantages conférés par la
citoyenneté;

f) N’ est pas sous le coup
d une mesure de renvoi
et N’ est pas visée par une
déclaration du
gouverneur en consell
faite en application de
Iarticle 20.

[...]

Casparticuliers

(4) Afin deremédier aune
Situation particuliére et
inhabituelle de détresse ou de
récompenser des services
exceptionnels rendus au
Canada, le gouverneur en
conseil ale pouvoir
discrétionnaire, malgré les
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Minister to grant citizenship to
any person and, where such a
direction is made, the Minister
shall forthwith grant citizenship
to the person named in the
direction.

[..]

Consideration by citizenship

autres dispositions de la
présente loi, d ordonner au
ministre d attribuer la
citoyenneté a toute personne
qu'il désigne; le ministre
procéde alorssansdda a

I” attribution.

[..]

Examen par unjugedela

judge

14. (1) An application for

(a) agrant of citizenship
under subsection 5(1) or

(5),

(b) [Repealed, 2008, c.
14, s, 10]

(c) arenunciation of
citizenship under
subsection 9(1), or

(d) aresumption of
citizenship under
subsection 11(1) shall be
considered by a
citizenship judge who
shall, within sixty days of
the day the application
was referred to the judge,
determine whether or not

citoyenneté

14. (1) Dans les soixante jours
desasaisng, lejugedela
citoyenneté statue sur la
conformité — avec les
dispositions applicables en

I’ espéce de laprésente loi et de
ses reglements — des
demandes déposées en vue de :

a) I'attribution de la
citoyenneté, au titre des
paragraphes 5(1) ou (5);

b) [Abrogé, 2008, ch. 14,
art. 10]

c) larépudiation dela
citoyenneté, au titre du

paragraphe 9(1);

d) laréintégration dansla
citoyenneté, au titre du

paragraphe 11(1).
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the person who made the
application meets the
requirements of this Act
and the regulations with
respect to the application.

[..]
Appea

(5) The Minister or the
applicant may appeal to the
Court from the decision of the
citizenship judge under
subsection (2) by filing anotice
of appeal inthe Registry of the
Court within sixty days after the
day on which

(a) the citizenship judge
approved the application
under subsection (2); or

(b) notice was mailed or
otherwise given under
subsection (3) with respect
to the application.

Decision final

(6) A decision of the Court
pursuant to an appeal made
under subsection (5) is, subject
to section 20, final and,
notwithstanding any other Act
of Parliament, no appedl lies
therefrom.

[..]

[..]
Appel

(5) Le ministre et le demandeur
peuvent interjeter appel dela
décisondu jugedela
citoyenneté en déposant un avis
d appel au greffe de la Cour
dans | es soixante jours suivant
ladate, selonlecas:

a) de |’ approbation de la
demande;

b) de lacommunication, par
courrier ou tout autre
moyen, de ladécision de
rejet.

Caractére définitif dela
décision

(6) Ladécision dela Cour
rendue sur |’ appel prévu au
paragraphe (5) est, sous réserve
del’article 20, définitive et, par
dérogation atoute autre | oi
fédérale, non susceptible

d appel.
[...]
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Recommendation re use of
discretion

15. (1) Where acitizenship
judge is unable to approve an
application under subsection
14(2), the judge shall, before
deciding not to approveit,
consider whether or not to
recommend an exercise of
discretion under subsection 5(3)
or (4) or subsection 9(2) asthe
circumstances may require.

Exercice du pouvoir

discrétionnaire

15. (1) Avant de rendre une
décison dergiet, lejugedela
citoyenneté examinesil y a
lieu de recommander I’ exercice
du pouvoir discrétionnaire
prévu aux paragraphes 5(3) ou
(4) ou9(2), sdlonlecas.
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