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Gtawa, Ontario
--- Upon conmmrenci ng the Decision of the Honourabl e
M. Justice Martineau delivered orally fromthe
bench on Thursday, Septenber 11, 2008
at 10:50 a. m
JUSTICE MARTINEAU: | will read you
ny decision which | amdelivering orally fromthe
bench.
The Plaintiff seeks to appeal a
deci sion of Prothonotary Tabi b, dated Septenber 5,
2005. In essence, the Plaintiff seeks an
adj ournnent of Defendant’s notion to strike his
claimwhich is scheduled to be heard today by
Prot honotary Aronovitch. | note that it is the
second tine that a request for adjournnent is nmade
and deni ed by the prothonotary.
| can only intervene with the
di scretionary decision rendered on Septenber 5, 2008
by the prothonotary if the questions raised in the
notion are vital to the final issue of the case,
which is not the case with respect to an
adjournment, or if the prothonotary based her
decision on a wong principle or upon a

m sappr ehensi on of the facts.
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In this regard, | have read the
parties’ witten representations and al so consi dered
their subm ssions orally nade before ne today. |
have deci ded after due consideration to accept the
argunents made by the Defendant.

| realize the challenge a self-
represented litigant like the Plaintiff faces in
this proceeding, but in the absence of sone
conpel ling |l egal error made by the prothonotary, the
hearing of the Defendant’s nmotion to strike should
proceed today as schedul ed and as al ready announced
to the Plaintiff upon the serving and filing of the
Def endant’ s notion to strike last July 28, 2008.

| also wish to state that a
reasonabl e person would not cone to the concl usion
that the conduct or decisions nmade earlier by the
prothonotary in this proceeding raise a reasonable
apprehension of bias. Wile the Plaintiff nmay
di sagree with the prothonotary’s findings and
conclusions, this is sinply not a ground for
al l eging bias which is a very serious reproach

That being said, | do not need to
deci de whet her the prothonotary was right or wong
in qualifying the second notion for adjournnent as

an abuse of process. It is suffice to state that
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ot her convincing reasons not to grant an adj our nnent
are contained in the two deci sions made by the
pr ot honot ary.

I n conclusion and for those
reasons, | amdismssing the present notion in
appeal. Mireover, in the exercise of ny discretion
and considering all relevant factors, there will be
no costs.

My order will read as foll ows:
Upon hearing the notion of the Plaintiff for an
order to appeal the decision of Prothonotary Tabib
i ssued on Septenber 5, 2005 and for the reasons
delivered fromthe bench, this Court orders that the
notion in appeal be dism ssed wthout costs.

--- Wereupon the Court concluded at 10:55 a. m
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| HEREBY CERTI FY THAT | have, to the best
of ny skills and abilities, accurately recorded

by Stenomask and transcribed therefrom the foregoi ng proceedi ng.

Suzanne Hubbard, Stenomask Reporter



