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REASONS FOR JUDGMENT AND JUDGMENT

[1] Mayelli Kamara and her children are citizens of SierralLeone. They fled the civil war in
SierraLeonein 1999 and ultimately arrived in Guinea. They applied for permanent residencein
Canada pursuant to the Convention refugees abroad class and the humanitarian-protected persons

abroad class. Asrequired, their application was submitted in conjunction with an undertaking to
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sponsor by a sponsorship agreement holder. Following an interview, avisa officer refused the

applications.

[2] The applicants assert, for avariety of reasons, that the decision was unreasonable. The
primary ground is that the visa officer failed to properly consider the applicable definitions.
Although | am sympathetic to the applicants’ plight, | can detect no error on the part of the visa

officer. Consequently, the application for judicia review must be dismissed.

Background

[3] The factua background is not in dispute and can be briefly stated. Ms. Kamarawasbornin
1974 in SierraLeone. Her son Alimamy was born therein 1998. Her daughter Fudiawasbornin
Guineain 2005. Her alleged adopted daughter (Michaglla), bornin 1994 in SerraLeone, isthe

daughter of acousin who waskilled in the war.

[4] In 1999, rebels entered Tombo Town where the applicants were living. Ms. Kamara's
husband was out of town at the time. Fighting erupted. Ms. Kamara and her children fled and
walked approximately 20-25 miles through the bush to Waterloo. Their home and belongings were
lost. After staying two daysin an aunt’s homein Waterloo, fighting broke out there between the
rebelsand soldiers. Ms. Kamara' s aunt’ s husband was killed when a shell hit the house. Again,

Ms. Kamara managed to escape with her children.

[5] When they arrived in Freetown, they found the Junta forces everywhere - looting, killing,

and destroying properties. The family boarded a boat to Rokupr, hoping to find other family
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membersthere. Because of bombings, the boat could not dock and it proceeded to Conakry,
Guinea. There, UNHCR officials assisted and took them to a refugee camp nearby in Famoriah.

After a short time, because of the deplorable conditions in Famoriah, they moved on to Conakry.

[6] During thistime Ms. Kamara learned, through word of mouth, that her husband was dead.
According to one report, while returning to Tombo Town, his canoe had capsized leaving no
survivors. Another report indicated that the canoe had been attacked by rebels. Irrespective of

cause, she believes that her husband is dead.

[7] Ms. Kamara maintains that she has nothing to go back to in Sierra L eone because she lost
her husband, her home, and other members of her family during the war. She does not believe
SierraLeone can protect her or her children. In Guinea, she experiences abusive conduct and
harassment which she attributes to her family’ s political affiliations. Specificaly, she statesin her
Personal Information Form (PIF) that her father was killed in 1982 by members of the Sierra Leone
Peopl€e’ s Party (SLPP) because he was a supporter of the All People' s Congress. She claimsthat as
arefugee in Guinea she has no government protection and has been arrested severa times for not

having a proper Guinean identity card.

[8] Seven of Ms. Kamara s ten siblings have been granted refugee status and areliving in
Edmonton, Alberta. Because she does not see any durable solution for her or her childrenin
Guinea, she wishesto be reunited with her family members and begin anew lifein Canada.

Accordingly, on August 11, 2004, she submitted an application for permanent residence in Canada.
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[9] On October 13, 2006, avisa officer interviewed Ms. Kamarain Conakry with the assistance
of aninterpreter. In addition to the above-stated facts, Ms. Kamara claimed that she could not
return to Sierra Leone because she feared being attacked by the same individuals who sought to kill
her husband after he refused to sell aplot of land. Since her husband was not present when the
rebels came, shefearsthat she would bekilled in his stead. In broad terms, Ms. Kamara indicated
that, having fled the fighting in the civil war in 1999, she does not feel that she could return. Nor

does shefed that sheisin a secure situation in Guinea.

The Decison

[10] Thevisaofficer concluded that Ms. Kamara did not have awell-founded fear of persecution
based on her husband’ s ownership of land or on any of the Convention grounds. He determined
that the events, as described, were generalized attacks that occurred in the context of widespread
civil conflict in Sierra Leone rather than targeted persecution. Consequently, he was not satisfied

that she was amember of the Convention refugees abroad class.

[11]  Further, the visa officer determined that Ms. Kamara was not a member of the country of
asylum class because her narrative did not demonstrate that she continues to be serioudy and
personally affected by armed conflict and civil war in her country. Inthe officer’ sview, Ms.
Kamara could repatriate to Sierra Leone, without fear of consegquences, because the circumstances
that led to her departure no longer exist. The armed conflict ended in 2002 and disarmament and
rehabilitation operations were completed in 2004. Ms. Kamara provided no information to
demonstrate that she would be treated differently than other Sierra Leoneans whose families and

homes were destroyed as aresult of thewar. The visa officer concluded that Ms. Kamara's
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unwillingness to return to Sierra Leone was because of a“lack of economic prospects’ rather than a

fear of persecution or the continuing effects of civil war.

[12]  Inexamining the country conditions documents, the visa officer noted severa factors:
. free and multiparty elections were held in 2002 and 2004 in a peaceful context;
. areconciliation commission and awar crimes tribuna arein place;
. NGOs and Human Rights Watch groups on the ground have not reported secret
disappearances or retaliatory assassinations,
. people who supported different sides are now cohabitating peacefully;
. large numbers of people repatriated during the last few years (according to

documents such as the U.S. DOS Report and other sources);

[13] Becausethe officer found that the conditions of subsection 139(1) of the Immigration and
Refugee Protection Regulations, SOR/2002-227 (the “ Regulations’) were not met, he could not
issue a visato the applicants under section 11 of the Immigration and Refugee Protection Act, S.C.

2001, ¢. 27 (IRPA).

The Relevant Statutory Provisions

[14] Thetext of the applicable statutory provisionsis attached to these reasons as Schedule“A”.
In genera terms, pursuant to subsection 139(1) of the Regulations, a permanent resident visa shall
be issued to aforeign national in need of protection if it is established, among other things, that the

foreign national isamember of aclass under Part 8, Division 1 of the Regulations and thereisno
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reasonabl e prospect, within areasonabl e period, of adurable solution for the foreign nationa in a

country other than Canada.

[15] The classes prescribed by the Division include “ Convention refugees abroad” (sections 144,
145) and “humanitarian-protected persons abroad” (section 146). By virtue of paragraph 146(1)(a),
the “country of asylum class’ is a humanitarian-protected persons abroad designated class. Foreign
nationals will be members of the country of asylum classif they are in need of resettlement because
they are outside their country of nationality and “have been and continue to be, serioudly and

personally affected by civil war, armed conflict or massive violation of human rights’ (section 147).

[16] Therefore, in order to succeed in their applications, the applicants had to establish that they
are members of the Convention refugees abroad class or the country of asylum class and that they
have no durable solution in a country other than Canada. The “durable solutions’ contemplated by
the Regulations are (i) voluntary repatriation or resettlement in their country of nationality, or (ii)

resettlement in another country (s. 139(2)(d)).

Allegations of Error

[17]  Intheir written submissions, the applicants allege a variety of errors with respect to the visa
officer’ sdecision. During oral argument, these allegations were consolidated and subsumed under
the following question: “whether the officer properly considered the relevant definitions within
subsection 139(1) namely, Convention refugees abroad class, country of asylum class, and durable

solution”.
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[18] Inadvancing her argument with respect to the allegations of error, Ms. Kamara asserts that
the visa officer erred in law in failing to address significant elements of the applicants clam. The
written submissions also claim that portions of the Immigration Manual OP-5 “ Overseas Selection
and Processing of Convention Refugees Abroad Class and Members of the Humanitarian-protected
Persons Abroad Classes’ (the OP-5 Manual) gave rise to the legitimate expectation that a process
would be followed to reunite the applicants with their family membersin Canada. Thisalleged

breach of procedura fairness, premised on legitimate expectation, was not pursued at the hearing.

Standard of Review

[19] Wherethe applicable standard of review can be ascertained from existing jurisprudence,
there is no need to engage in astandard of review anaysis: Dunsmuir v. New Brunswick, 2008 SCC
9. Whether an applicant comes within the Convention refugees abroad class or country of asylum
classisaquestion of mixed fact and law and is reviewable for reasonableness: Nasir v. Canada
(Minister of Citizenship and Immigration), 2008 FC 504; Krishnapillai v. Canada (Minister of
Citizenship and Immigration), 2005 FC 244. A breach of procedural fairness generaly, but not

always, vitiates adecision.

[20] Beforeturning to the merits, a preliminary comment isin order. At the outset of the hearing,
the applicants’ counsel suggested that visa officers, when dealing with self-represented litigants,
bear a higher onus to ensure that proper procedures are followed and that all relevant circumstances

aretaken into account. This standpoint is troubling for anumber of reasons.
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[21] Firg, this“submission” was not contained in the memorandum of fact and law. Therefore, it
is not open to the applicantsto advance it for the first time during the oral argument. Second, |
consder it beyond doubt that visa officers must, in al cases, consider the relevant circumstances of
the applicants before them and make their determinations only after thorough and thoughtful
assessment of those circumstances. Third, the duty in relation to such considerationsis not
heightened in the case of salf-represented litigants. Mr. Justice Harrington commented in Jacobs v.
Canada (Minister of Citizenship and Immigration), 2007 FC 646, at para. 7, that immigration
claimants before the Refugee Division have the right to represent themselves and they “can bein no
better position because they did not have alawyer”. | am in general agreement with that
observation. Further, | am of the opinion that avisa officer’ stask isto be approached with care and
atention in al cases, irrespective of whether aclaimant is self-represented or represented by

counsd.

Specific Grounds

Convention refugees abroad class

[22] A personwill be amember of the Convention refugees abroad class upon being determined
by avisa officer to be a Convention refugee as defined by section 96 of the IRPA. The applicants
allege that the officer “made no assessment” asto whether they met this definition and, more
specifically, whether they met the Convention grounds of political opinion, membershipin a

particular socia group, and/or gender-related persecution.

[23]  With respect to membership in aparticular group, Ms. Kamara claims that she will be

targeted because of her former husband’ s ownership of a specific plot of land. Thevisaofficer’'s
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CAIPS notes, where they delineate Ms. Kamara' s reasons for not wanting to return to Sierra Leone,
expressy acknowledge this evidence: “her husband is missing, her house destroyed and because her
husband owned land that members of the local society wanted.” After considering this evidence,

the visa officer concluded that the applicants had not suffered any targeted persecution. Rather, the
evidence reflected “ generalized attacks which occurred in the context of widespread civil conflict in

SierraLeone”

[24] Based on thisfinding, it was reasonable to reject Ms. Kamara s claim of persecution
premised on her husband’ s ownership of land. | am satisfied that the applicants’ specific
circumstances were taken into account by the visa officer in arriving at this determination. The
decisionsin Velauthamv. Canada (Minister of Citizenship and Immigration, 2005 FC 1113 and
Puventhirarasa v. Canada (Minister of Citizenship and Immigration), 2004 FC 947 do not assist the
applicants position. The decision-maker’ s reasons in Velautham were comprised of asingle
sentence. Not surprisingly, Mr. Justice O’ Reilly concluded that the reasons did not address the
particular circumstances. In Puventhirarasa, because the applicant was found to be not credible,

risk was not assessed. Neither of these authorities are analogous to this matter.

[25] Regarding the visaofficer’saleged failureto consider other Convention grounds, apart
from astatement in Ms. Kamara s PIF that her father’ s death (in 1982) was politically motivated,
there was no evidence indicating that the applicants fled Sierra Leone due to politica affiliations.
Moreover, Ms. Kamara did not advance a gender-related claim nor was there any evidence which
ought to have triggered consideration of such aclaim. The fact that the country documentation with

respect to Sierra L eone identifies violence against women as a serious problem is not a sufficient
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basis, on its own, to grant refugee protection. The visa officer is not obliged to address issues that
were not raised and which are not grounded in the evidence. The same reasoning applies with

respect to mistreatment suffered in Guinea, although Guineais not the country at issue.

[26] Findly, thereisno basis upon which to find that the officer failed to apply the proper test in
assessing the applicants' alleged fear of persecution. Ms. Kamara broadly asserts, without more,
that the wrong test was applied. The visaofficer’s decision, when taken asawhole, clearly

demonstrates that thisis not the case.

Country of asylum class

[27] Asprevioudy noted, section 147 of the Regulations defines members of the country of
asylum class asindividuals who are outside their countries of nationality and habitual residence and
who have been, and continue to be, serioudly and personally affected by civil war, armed conflict or

massive violation of human rightsin each of those countries.

[28] Ms. Kamara ssubmission that the officer failed to conduct a determination asto whether the
applicants met the requirements of section 147 is not sustainable. The officer determined that the
applicants were victims of “widespread civil conflict” and that such conflict ended in 2002.
Although | agree that the end of the civil war (and armed conflict) in SierraLeone is not
determinative of membership in thisclass, | am satisfied that the officer al'so considered whether the

applicants continue to be affected by amassive violation of human rights.
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[29]  Indetermining whether a claimant will be affected by a“massive’ violation of human
rights, section 13.4 of the OP-5 Manual instructs officersto look to human rights reportsincluding
those prepared by DFAIT, the UNHCR, and Amnesty International. It isevident from the visa
officer’ sanalysis of the country documentation that he turned his mind to the question of the human
rights situation in Sierra Leone in the manner contemplated by section 147. The reasons specify
that disarmament and rehabilitation operations have been completed and that free and multiparty
elections were held in 2002 and 2004 in atolerant and peaceful context. Additionally, the visa
officer notes that NGO and human rights watch groups on the ground have not reported any cases of

secret killings or disappearances, or retaliatory assassinations.

[30] Unquestionably, problems continueto exist in SierraLeone. Yet, inview of the evidence
provided to him, the visa officer did not err in failing to mention these portions of the documentary
evidence. The problems cited in the country conditions documentation (excessive force with
detainees, restrictions on freedom of the press, poor conditionsinjails, etc.) are not related to the
applicants claims. The visa officer was entitled to review and weigh the documentary evidence.
Indeed, it was his obligation to do so. It was, on the evidence, reasonably open to him to cometo

the conclusion that the elements of section 147 had not been met.

[31] It bearsnoting that the OP-5 Manua enumerates the steps to follow in determining whether
an applicant fallswithin the Convention refugees abroad class or the country of asylum class. Ms.
Kamara faults the officer for failing to reference the Manual in his reasons and for not following the
required stepsin making his determinations. Although the visa officer does not expresdly cite the

Manual, in my view, he need not have done so. The substance of his decision demonstrates that the
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identified steps were generally followed in the course of his determinations with respect to both the

Convention refugees abroad class and the country of asylum class.

Durable Solution

[32] According to Ms. Kamara, the visa officer’ s finding that the applicants could repatriate to
Sierraleoneisa“general statement about repatriation that did not consider the particular
circumstances.” | disagree. The officer expressly acknowledged the applicants' reasons for not
wanting to go back to Sierra Leone and he related his opinion regarding the applicants' ability to

repatriate directly to the specific circumstances that caused them to leave initialy.

[33] Ms. Kamaraalso contends that the visa officer failed to consider the OP-5 Manual’s
statement that there will be circumstances where some refugees can safely repatriate while others
cannot. Regrettably for the applicants, the evidence before the visa officer did not invite the
applicability of the statement because he found that they were victims of generalized conflict and
that they would not be treated differently than other Sierra Leoneans who fled during thewar. The
visa officer also noted that “large numbers of people successfully repatriated to Sierra Leone during
the last few years.” Thisinformation emanated from the UNHCR (specifically noted by the OP-5
Manual to be an excellent source with respect to the vaidity of repatriation as a durable solution).
The applicants failed to differentiate their situation from others who have repatriated.

Consequently, the conclusion regarding the existence of a durable solution was reasonabl e.
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Legitimate Expectation

[34] Asdtated at the outset, the applicants written submissions state that the officer failed to
provide them with the requisite procedurd fairness. Specificaly, they assert that portions of the
OP-5 Manual giveriseto alegitimate expectation that certain “procedures’ with respect to family
reunification will be followed. Given that this argument was not pursued at the hearing, | will

addressit only briefly.

[35] Thefact that Ms. Kamara has seven of ten siblingsliving in Canadais relevant to the
applicants' claim for refugee protection generally, and to their ability to resettle in Canada
specificaly. However, the presence of family membersin Canadais by no means determinative of

the applicants eligibility asrefugees.

[36] AsI understand it, Ms. Kamaramaintainsthat the fact her family members were previoudy
granted refugee protection “generally appliesto other family members, evenif indirectly.” The
excerpts from the Manual relied upon in support of this proposition, when read in context, indicate
that the statements are directed at situations where related applicants make claimsfor refugee

protection at the sametime. The Manual, in this respect, focuses on concurrent processing of

related family members claims and cautions that, to the greatest extent possible, officers should

avoid splitting or separating refugee families at the time of selection. In other words, it would

contravene the family unity objectives set out in the Manua to conclude that the principal applicant
isarefugee, but her son, who claimed protection simultaneoudly, is not. There can be no
expectation that aclaim will be accepted merely because an applicant has family membersliving in

Canada



Page: 14

[37] Inthereply submission, Ms. Kamara claims that the visa officer should have considered any
“compelling reasons’ that warranted the granting of protection, including the fact that there were

family membersin Canada.

[38] Subsection 108(4) of the IRPA provides that, notwithstanding the fact that the reasons for
which the person sought refugee protection have ceased to exist, a claim for refugee protection shall
not be rgjected if the person establishes that “there are compelling reasons arising out of previous
persecution, torture, treatment or punishment for refusing to avail themselves of the protection of

the country which they left”.

[39] TheMinister submits, and | agree, that the threshold for applying subsection 108(4) has not
been met in thiscase. The visa officer made no finding of past persecution. Moreover, he directed
his mind to the current situation in the country and determined that the conflict had ended. Inthis

regard, see Decka v. Canada (Minister of Citizenship and Immigration), 2005 FC 822.

[40] InMartinezv. Canada (Minister of Citizenship and Immigration), 2006 FC 343, Mr. Justice
Noé noted that a compelling reasons assessment need not be undertaken in every case. At
paragraph 19, he stated: “It is only when para. 108(1)(e) isinvoked by the RPD that a“compelling
reasons’ assessment should be made, i.e. when the refugee claimant was found to be arefugee but
nevertheless had been denied refugee status given the change of circumstances in the country of
origin.” Here, the applicants were found not to be Convention refugees. Therefore, no “compelling

reasons’ assessment was necessary.
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[41] Finaly, Ms. Kamara points to the delay between the interview (October 2006) and the
communication of the reasons (August 2007). The delay is undeniable. However, as the respondent
correctly notes, the applicants have not alleged that the circumstances were different at the time the
reasons were released. The delay does not giveriseto an “error”. Asfor the visa officer's statement
that Ms. Kamara s unwillingnessto return to Sierra Leone was due to a*“lack of economic
prospects’, in my view, it was open to the visa officer to draw that inference from the evidence that
was before him. Even if that is not so, the comment can fairly be characterized as gratuitous. | am

satisfied that it has no impact on the visa officer's analysis of the grounds for the applicants’ clams.

[42] Counsal did not suggest a question for certification and none arises.

[43] A request was made to amend the style of cause to accurately reflect the names of all

individualsincluded in the application. The request is granted and the style of cause has been so

amended.
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JUDGMENT

The application for judicial review is dismissed.

“Carolyn Layden-Stevenson”
Judge
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SCHEDULE “A”

tothe
Reasonsfor Judgment dated June 23, 2008

MAYELLI KAMARA ET AL.
and
THE MINISTER OF CITIZENSHIP AND IMMIGRATION

IMM-4401-07

Immigration and Refugee Protection Act,
S.C. 2001, c. 27

11. (1) A foreign national must, before entering
Canada, apply to an officer for avisaor for any
other document required by the regulations. The
visaor document shall be issued if, following an
examination, the officer is satisfied that the
foreign national is not inadmissible and meets
the requirements of this Act.

(2) The officer may not issue avisaor other
document to aforeign national whose sponsor
does not meet the sponsorship regquirements of
thisAct.

96. A Convention refugeeis a person who, by
reason of awell-founded fear of persecution for
reasons of race, religion, nationality,
membership in aparticular social group or
political opinion,

(8) isoutside each of their countries of
nationality and is unable or, by reason of that
fear, unwilling to avail themself of the protection
of each of those countries; or

(b) not having a country of nationality, isoutside
the country of their former habitual residence
and is unable or, by reason of that fear,

unwilling to return to that country.

108. (1) A claim for refugee protection shall be
rejected, and a person is not a Convention

Loi sur I'immigration et la protection des
réfugiés, LC. 2001, ch. 27

11. (1) L’ éranger doit, préalablement & son
entrée au Canada, demander al’ agent lesvisa et
autres documents requis par réglement, lesgquels
sont délivrés sur preuve, alasuite d un controle,
qu'il ' est pasinterdit deterritoire et se
conforme alaprésenteloi.

(2) llsne peuvent étre ddlivrés al’ éranger dont
le répondant ne se conforme pas aux exigences
applicables au parrainage.

96. A quaité deréfugié au sensdela
Convention — le réfugié — la personne qui,
craignant avec raison d’ étre persecutée du fait de
sarace, de sareligion, de sanationdité, de son
appartenance a un groupe socia ou de ses
opinions politiques :

a) soit setrouve hors de tout pays dont elle ala
nationalité et ne peut ou, du fait de cette crainte,
ne veut seréclamer de la protection de chacun
de ces pays,

b) soit, s elle n’apas de nationalité et se trouve
hors du pays dans lequel €lle avait sarésidence
habituelle, ne peut ni, du fait de cette crainte, ne
veut y retourner.

108. (1) Est rejetéelademande d’ asile et le
demandeur n’ a pas qualité de réfugié ou de



refugee or aperson in need of protection, in any
of the following circumstances.

a) the person has voluntarily reavailed themself
of the protection of their country of nationality;
(b) the person has voluntarily reacquired their
nationality;

(c) the person has acquired anew nationality and
enjoys the protection of the country of that new
nationdlity;

(d) the person has voluntarily become re-
established in the country that the person left or
remained outside of and in respect of which the
person claimed refugee protection in Canada; or
(e) the reasons for which the person sought
refugee protection have ceased to exist.

(2) On application by the Minister, the Refugee
Protection Division may determine that refugee
protection referred to in subsection 95(1) has
ceased for any of the reasons described in
subsection (1).

Effect of decision

(3) If the application is alowed, the claim of the
person is deemed to be rejected.
Exception

(4) Paragraph (1)(e) does not apply to a person
who establishes that there are compelling
reasons arising out of previous persecution,
torture, treatment or punishment for refusing to
avail themsalves of the protection of the country
which they left, or outside of which they
remained, due to such previous persecution,
torture, treatment or punishment.

Immigration and Refugee Protection
Regulations, SOR/2002-227

139. (1) A permanent resident visa shall be
issued to aforeign national in need of refugee
protection, and their accompanying family
members, if following an examinationiit is
established that
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personne a protéger danstel des cas suivants:

a) il seréclame de nouveau et volontairement de
laprotection du paysdont il alanationdité

b) il recouvre volontairement sa nationalite;

c) il acquiert une nouvelle nationalité et jouit de
la protection du pays de sa nouvelle nationalit€;
d) il retourne volontairement s éablir dansle
pays qu'il aquitté ou hors duquel il est demeuré
et enraison duquel il ademandé !’ asileau
Canada;

€) lesraisons qui lui ont fait demander |’ asile

n’ existent plus

(2) L’ asilevisé au paragraphe 95(1) et perdu, a
lademande du ministre, sur constat par la
Section de protection des réfugiés, de tels des
faits mentionnés au paragraphe (1).

Effet deladécision

(3) Leconstat est assmilé au regjet dela
demande d asile.

(4) L’dinéa(1)e) nes appliquepass le
demandeur prouve qu'il y adesraisons
impérieuses, tenant & des persécutions, ala
torture ou a des traitements ou peines antérieurs,
de refuser de se réclamer de la protection du
pays qu’'il aquitté ou horsduquel il est demeuré.

Reglement sur I'immigration et |a protection des
réfugiés, DORS2002-227

139. (1) Unvisade résident permanent est
délivré al’ éranger qui a besoin de protection et
aux membres de safamille qui I’ accompagnent
S, al’issue d un controle, les ééments suivants
sont établis:



(a) theforeign national is outside Canada;

(b) the foreign nationa has submitted an
application in accordance with section 150;

(c) theforeign national is seeking to cometo
Canadato establish permanent residence;

(d) theforeign national isaperson in respect of
whom there is no reasonable prospect, within a
reasonable period, of adurable solutionin a
country other than Canada, namely

(1) voluntary repatriation or resettlement in their
country of nationality or habitual residence, or
(i) resettlement or an offer of resettlement in
another country;

(e) theforeign national is a member of one of the
classes prescribed by this Division,

(f) one of the following is the case, namely

(1) the sponsor's sponsorship application for the
foreign national and their family members
included in the application for protection has
been approved under these Regulations,

(i) in the case of amember of the Convention
refugee abroad or source country class, financia
assistance in the form of fundsfrom a
governmental resettlement assistance program is
available in Canadafor the foreign national and
their family members included in the application
for protection, or

(iii) the foreign national has sufficient financial
resources to provide for the lodging, care and
maintenance, and for the resettlement in Canada,
of themself and their family members included
in the application for protection;

144. The Convention refugees abroad classis
prescribed as a class of personswho may be
issued a permanent resident visa on the basis of
the requirements of this Division.
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a) I’ éranger setrouve hors du Canada;

b) il a présenté une demande conformément a
I article 150;

c) il cherche aentrer au Canada pour s'y établir
en permanence;

d) aucune possibilité raisonnable de solution
durable n’ est, a son égard, réalisable dansun
déla raisonnable dans un pays autre que le
Canada, asavoir :

(i) soit le rapatriement volontaire ou la
réinstallation dans le paysdont il alanationalité
ou danslequd il avait sarésidence habituelle,
(i) soit laréingtall ation ou une offre de
réinstallation dans un autre pays,

e) il fait partie d’ une catégorie établie dansla
présente section;

f) selonlecas:

(i) la demande de parrainage du répondant a
I’égard de |’ étranger et des membres de sa
famille visés par lademande de protection a é&té
accueillie au titre du présent reglement,

(i) S agissant de |’ étranger qui appartient ala
catégorie des réfugiés au sens de la Convention
outre-frontiéres ou ala catégorie de personnes
de pays source, une aide financiére publique est
disponible au Canada, au titre d’ un programme
d aide, pour laréinstalation de I’ éranger et des
membres de safamille visés par lademande de
protection,

(iii) il possede les ressources financiéres
nécessaires pour subvenir & ses besoins et a ceux
des membres de safamille visés par la demande
de protection, y compris leur logement et leur
réinstallation au Canada;

144. La catégorie des réfugiés au sensde la
Convention outre-frontiéres est une catégorie
réglementaire de personnes qui peuvent obtenir
un visa de résident permanent sur le fondement
des exigences prévues ala présente section.



145. A foreign national is a Convention refugee
abroad and a member of the Convention
refugees abroad classif the foreign national has
been determined, outside Canada, by an officer
to be a Convention refugee.

146. (1) For the purposes of subsection 12(3) of
the Act, aperson in similar circumstancesto
those of a Convention refugee is a member of
one of the following humanitarian-protected
persons abroad classes.

(&) the country of asylum class; or
(b) the source country class.

(2) The country of asylum class and the source
country class are prescribed as classes of persons
who may be issued permanent resident visas on
the basis of the requirements of this Division

147. A foreign nationa is amember of the
country of asylum classif they have been
determined by an officer to be in need of
resettlement because

(a) they are outside al of their countries of
nationality and habitual residence; and

(b) they have been, and continue to be, serioudy
and personally affected by civil war, armed
conflict or massive violation of human rightsin
each of those countries.
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145. Est un réfugié au sens de la Convention
outre-frontiéres et appartient ala catégorie des
réfugiés au sens de cette convention |’ étranger a
qui un agent areconnu laqualité de réfugié alors
qu'il setrouvait hors du Canada.

146. (1) Pour I’ application du paragraphe 12(3)
delaLoi, lapersonne dans une situation
semblable acelle d' un réfugié au sensdela
Convention appartient al’ une des catégories de
personnes protégées atitre humanitaire outre-
frontiéres suivantes:

a) lacatégorie de personnes de pays d’ accuell;

b) la catégorie de personnes de pays source.

(2) Les catégories de personnes de pays

d accueil et de personnes de pays source sont
des catégories réglementaires de personnes qui
peuvent obtenir un visa de résident permanent
sur le fondement des exigences prévues ala
présente section.

147. Appartient ala catégorie de personnes de
pays d' accueil I’ é&ranger considéré par un agent
comme ayant besoin de seréinstaller en raison
des circonstances suivantes :

a) il setrouve hors de tout paysdont il ala
nationalité ou dans lequd il avait sarésidence
habituelle;

b) une guerre civile, un conflit armé ou une
violation massive des droits de la personne dans
chacun des pays en cause ont eu et continuent

d avoir des conséquences graves et personnelles
pour lui.
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