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INTRODUCTION

[1] On December 23, 1996, the Attorney General of Quebec commenced an action against the
Government of Canada seeking a declaratory judgment based on certain provisions of the Act to
authorize the making of contributions by Canada toward the cost of programs for the provision of
assistance and welfare services to and in respect of personsin need (S.C. 1966-67, c. 45;

R.S.C. 1970, c. C-1; R.S.C. 1985, c. C-1). That Act created the Canada Assistance Plan (CAP),

known in French asthe “ Régime d’ assistance publique du Canada’ (RAPC).
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[2] The action was commenced under section 19 of the Federal Courts Act (R.S.C. 1985,

c. F-7) and the Act respecting the Supreme Court of Canada and the Exchequer Court of Canada,
S.Q. 1906, c. 6, which give the Federal Court jurisdiction to determine disputes between the
Government of Canada and the government of a province. Specifically, the Gouvernement du
Québec is challenging the refusal of the Government of Canada to share the cost of certain services

that it paid for at varioustimes over CAP slifespan.

[3] Although the action was commenced in 1996, it was not until 10 yearslater (in

December 2006 and January 2007) that the hearing was finaly held. The reason why so many years
passed between the commencement and the hearing of the action was that the parties were trying to

reach an agreement. However, the negotiations, on both an administrative and a politica level, were
unsuccessful, which meansthat it isnow up to the judicia authorities to decide the merits of the

action brought by the Gouvernement du Québec.

[4] The issue underlying this action is novel in the sense that no other province seemsto have
turned to the courts to resolve a disagreement over CAP' s application during the 30 or so years that
program was in effect. Resolving this dispute therefore requires the interpretation of complex
legidative provisions that were part of the tumultuous development of cost-shared programsin
Canada, with the whole federal-provincia dynamic thisimplies. Moreover, the questionsraised in
this action cannot be answered without a good understanding of social servicesin Quebec during a
period when the organization of those services and the philosophy that imbued them underwent

profound changes.
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[5] | must say at the outset that the hearing, which lasted fifteen days over a period of

four months, was marked by the professionalism of counsdl, their cooperation and courteousness
with one another and even their clear camaraderie. Thisattitude isareal credit to them given the
importance of this case and the workload it involved. It gresatly facilitated the Court’s work and

assisted the Court in properly understanding the case.

[6] Moreover, | would beremissif | did not also emphasize the quality of the witnesses called
by both sides. The expert witnesses provided highly indispensable insight into the questionsto be
decided; their reports and testimony made it possible to place the debate in a historical perspective
and provided a better understanding of the nature of the servicesin issue, their development and the
administrative structure of which they are a part. The lay witnesses clearly described the nature of
the work they do every day and generally answered the questions openly. Their enthusiasm,
devotion and empathy for the persons to whom they provide services are impressive, to say the
least, and one cannot help but conclude from their testimony that, beyond the disputes that may
arise in the administration and management of these services, the citizens who use them are in good

hands.

|. NATURE OF THE ACTION
[7] As stated above, these proceedings originate in the refusal of the Government of Canadato

share the cost to the province of Quebec of three types of services provided at various times over
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CAP slifespan. Those services, which Quebec considers to be essentially welfare services, are as
follows:

a sarvices provided to juvenile delinquents between 1979 and 1984, that is, during the
period when the Youth Protection Act (S.Q. 1977, c. 20), which came into force on
January 15, 1979, coexisted in Quebec with the Juvenile Delinquents Act
(R.S.C. 1970, c. J3), which on April 2, 1984, was repeaed and replaced by the
Young Offenders Act (R.S.C. 1985, c. Y-1);

b. socia services provided in schools between 1973 and 1996, that is, between the time
when Quebec, in organizing its network, formally transferred responsibility for
delivering those services from the Ministére de I’ Education to the Ministére des
Affaires sociales and the time when CAP was repealed; and

C. support services provided to adults with disabilitiesliving in residential resources
between the time when that type of accommodation became part of the health and

social services network and the time when CAP was repeal ed.

[8] The Gouvernement du Québec is challenging the Government of Canadd’ s interpretation of
certain provisions of the Act creating CAP and feels aggrieved by the refusal of the Government of

Canadato pay 50 percent of the cost to the province of the above-mentioned services.

[9] Although thisisadeclaratory action, it is of someinterest to mention the amountsin issue, if
only to provide arough idea of the potential consequences of thisjudgment. The figures referred to

here are taken from the summary table filed by counsel for Quebec as Exhibit PGQ-1; they are
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substantially the same as the figures found in the reamended statement of claim dated

December 23, 1996, although they are not consistent in every respect.

[10] Quebec’'sclaim for services provided to juvenile delinquents between 1979 and 1984 is
$59,276,530, to which another $50,690,276 must be added to take account of the financia impact
that Quebec’ s claim would have from 1984 on in the context of the agreement entered into under
the Young Offenders Act. It appears that the Government of Canada estimated its contribution
pursuant to its agreement with Quebec under the Young Offenders Act based on its decision of
May 16, 1983, to exclude from cost sharing the services not considered eligible under the Youth

Protection Act and the Juvenile Delinquents Act.

[11] Quebec’sclaim for social servicesin schoolsis $160,418,324, whileits claim for support to
beneficiariesin residential resources is $57,688,154. As with the services provided to juvenile
delinquents, these amounts represent half of the expenses incurred by Quebec during the relevant
years. To these amounts, $110,275 and $2,479,692, respectively, must be added (according to the
arguments of the Gouvernement du Québec) to take account of the impact of the spending cap
imposed by the federal government in the Budget | mplementation Act, 1994 (S.C. 1994, c. 18).
Under that Act, the contributions to each province in respect of ayear ending after March 31, 1995,
could not exceed the contributions to that province in respect of the year ending on March 31, 1995.
Since the Government of Canada had excluded $32,093,812 and $25,142,339 in 1994-1995 for the
cost of residential resources and social services in schools, respectively, it made the same cutsin

1995-1996. Y et the cost of those services was lower in 1995-1996 than the previous year, with the
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result that Quebec was deprived of amounts greater than the real cost of those services for

1995-1996.

[12]  Finaly, according to the Gouvernement du Québec, account should aso be taken of the
financia impact that its interpretation of CAP, if valid, would have on the contributions paid to it
subsequently, for 1996-1997 to 2000-2001 inclusive, in the context of the Canada Health and
Social Transfer (CHST) (Federal-Provincial Fiscal Arrangements Act, R.S.C. 1985, c. F-8, Part V,
as amended by the Budget Implementation Act, 1995, S.C. 1995, c. 17). Sincethe total envelopeto
be divided among the provinces and territories was based, inter alia, on a percentage representing
the amounts received by each province and territory under CAP for 1994-1995, Quebec estimates
that it was deprived of $63,800,000 under the CHST because the cost of services excluded under

CAP was not considered in establishing its share under the CHST.

[13] If all these amounts are added together, Quebec’ stotal claim istherefore $394,463,251.
Once again, the purpose of these proceedingsis not to establish the correctness of these figures but
only to determine which of the two conflicting interpretations of CAP proposed by the
Gouvernement du Québec and the Government of Canada must be accepted. The magnitude of the
amounts in issue nonethel ess demonstrates quite el oquently the very real impact of the case for both

parties.

[14] Needlessto say, the Government of Canada disputes Quebec’ s arguments and submits that

CAP did not authorize it to contribute to the cost of the services at issuein this action for the
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following reasons. Firgt, it isargued that the services provided to juvenile delinquents were for a
clientele not covered by CAP and were expressly excluded as correctiona services. It is argued that
the services provided in schools were universal services expressly excluded as educational services.
Finaly, it isaleged that the cost of services provided to adults with disabilitiesliving in residential
resources was already shared with the province under another federal statute, the Federal-Provincial
Fiscal Arrangements and Established Programs Financing Act, 1977 (S.C. 1976-77, c. 10;

R.S.C. 1985, c. F-8).

[15] Inan order made on October 1, 2004, following a pre-trial conference concerning these
proceedings, the questions to be decided at trial were worded as follows:
[TRANSLATION]

(&)Was the Government of Canada[Canada] required under the
Canada Assistance Plan [CAP] to share the cost of expenses
incurred by the Gouvernement du Québec [Quebec] for
pre-disposition and post-disposition services provided to juvenile
delingquents during the period from January 1979 to March 1984?

(b) If so, does the contribution paid to Quebec by Canada under the
financial agreement entered into under the Young Offenders Act that
came into force on April 2, 1984, have to be adjusted accordingly?

(c) Was Canada also required under CAP to share the cost of
expenses incurred by Quebec between 1973 and 1996 for socia
services provided in schools?

(d) Is Quebec in any event precluded from now claiming cost sharing
for expensesit incurred for socia services provided in schools?

(e) Aswedll, was Canada required under CAP to share the cost of
expenses incurred by Quebec between 1986 and 1996 for support
services provided to adults with disabilities living in residential
resources?
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(f) Finally, insofar as Canadais required under CAP to share the cost

of expensesincurred by Quebec for [1] socia services provided in

schools and [2] support services provided to adults with disabilities

living in residential resources, do the financial contribution paid to

Quebec by Canada under CAP for the 1995-1996 fiscal year, at the

end of which CAP was repealed, and the contribution paid since then

under the Canada Health and Social Transfer have to be adjusted

accordingly?
[16] During the hearing, Mr. Leblanc (for the defendant), without beating around the bush,
admitted the last three conclusions in the reamended statement of claim. The Government of
Canada thus conceded that, if Quebec’ s declaratory action were alowed, it would have to reassess
its contribution under the agreement entered into under the Young Offenders Act aswell asits CHST
contribution and its CAP contribution for the 1995-1996 fiscal year. Mr. Leblanc took great care to
stress that such areview would not necessarily lead to the payment of additional amounts. Indeed,
thisis not how | understand questions (b) and (f) of the prothonotary’ s order, and | therefore find
that this admission has the effect of disposing of those questions. Mr. Leblanc aso stated that he
was withdrawing the argument that Quebec is precluded from making a claim for socia servicesin

schools. This eliminates question (d), with the result that the only questions still in issue are the ones

relating to the interpretation of CAP as such, namely, questions (a), (c) and (e).

[17] Before dealing with the merits of the questions submitted to this Court, a clarification must
be made with regard to the documentary evidence. In his order of October 1, 2004,

Prothonotary Morneau noted that the parties were agreeing to file, without any other formality, all
the documents referred to in their affidavits of documents and supplementary affidavits of

documents but were reserving the right to object to the relevance or weight of those documents at
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trial. That order was later clarified during the trial, inter alia to take account of a second
supplementary affidavit of documentsfiled by the defendant. An exhaustive list of the documentary
evidence placed in the Court file for this case can therefore be found in my order of November 17,
2006. Of course, only the documents used as evidence were marked as exhibits (using the letters
“PGQ" for the documentsintroduced in evidence by the plaintiff and the letter “D” for those

introduced by the defendant), and they will be referred to as such in these reasons.

1. CANADA ASSISTANCE PLAN

[18] The Act establishing CAP was assented to on July 15, 1966, and came into force the same
day. Theentire Act isin an annex hereto, but | will quote the most relevant passagesto assist in
understanding these reasons. The Act was part of the federal government’ s anti-poverty plan, asits
preamble indicates:

WHEREAS the Parliament of Canada, recognizing that the provision

of adequate assistance to and in respect of personsin need and the

prevention and removal of the causes of poverty and dependence on

public assistance are the concern of al Canadians, is desirous of

encouraging the further development and extension of assistance and

welfare services programs throughout Canada by sharing more fully

with the provinces in the cost thereof;
[19] TheAct had nine parts, but only Part |, General Assistance and Welfare Services, isat issue
here. Part 11, Indian Welfare, provided that an agreement could be entered into with a province with
respect to the extension of provincia welfare programsto Indians to whom the Act applied and for
the payment by Canada of any portion of the cost to the province of extending provincial welfare

programsto such Indians. Part |11 provided that an agreement could be entered into with aprovince

that had already signed an agreement under Part | to provide for the payment by Canada of an
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amount equal to fifty percent of the cost of awork activity project undertaken in the province.
Part IV alowed provinces that so desired to have payments made by way of mothers' allowances
included in unemployment assistance costs for the purposes of the Unemployment Assistance Act
and to align CAP with the Established Programs (Interim Arrangements) Act if the province had
previoudy entered into an agreement under that Act. Finaly, Part V contained various legidative

provisions making amendments to other Acts.

[20] Part | had only seven sections. Section 4 of the Act authorized the Government of Canadato
enter into an agreement with provinces that so desired to provide for the payment of contributionsin
respect of the cost to the province of (@) “assistance provided by or at the request of provincialy
approved agencies’ and (b) “welfare services provided in the province by provincialy approved
agencies’, pursuant to provincial law. That contribution was set at fifty percent of the eligible cost
to the province of providing assistance or welfare services (subsection 5(1) of the Act). Eligible
costs did not include any cost that Canada had shared or was required to share pursuant to any other
Act of Parliament (paragraph 5(2)(c) of the Act). Also excluded were, with respect to assistance,
any payment in respect of the purchase of land, buildings, equipment or furniture (paragraph 5(2)(a)
of the Act and paragraph 3(c) of the Canada Assistance Plan Regulations (SOR/86-679) (the
Regulations) and, with respect to welfare services, any plant or equipment operating cost

(paragraph 5(2)(b) of the Act and paragraph 3(d) of the Regulations).

[21] However, the key definitions for operationalizing CAP werein section 2 of the Act. Thus,

assistance was defined as aid “in any form” for the purpose, inter alia, of enabling “personsin
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need” to meet their basic requirements (food, shelter, clothing, household supplies, utilities, etc.).
For the purposes of this case, the most relevant form of assistance was care provided in “homes for
gpecia care’, which were themsealves defined as residential welfare institutions prescribed for the
purposes of the Act and listed in a schedule to an agreement entered into with a province; section 8
of the Regulations set out the kinds of ingtitutions prescribed for the purposes of the Act, the most
relevant of which for our purposes were “child care ingtitutions” and institutions “the primary
purpose of which isto provide residents thereof with supervisory, persona or nursing care or to
rehabilitate them socialy”. Hospitals, correctional institutions and institutions whose primary
purpose was education were explicitly excluded from this type of ingtitution. For greater
convenience, | will reproduce these provisonsin full:

Interpretation Définitions

2. "assistance’ meansaidinany 2. « assistance publique » Aide
formto or inrespect of persons  sous toutes ses formes aux

in need for the purpose of personnes nécessiteuses ou a
providing or providing for al or  leur égard en vue de fournir, ou
any of the following: de prendre les mesures pour que

soient fournis, I’ensemble ou
I”un quelconque ou plusieurs
des services suivants.

(a) food, shelter, clothing, fuel,  a) lanourriture, le logement, le
utilities, household suppliesand  vétement, le combustible, les

personal requirements services d' utilité publique, les
(hereinafter referredto as“basic  fournitures ménageres et les
requirements’), services répondant aux besoins

personnels (ci-apres appelés «
(b) prescribed itemsincidental  besoins fondamentauix »);
to carrying on atrade or other b) les articles réglementaires,

employment and other accessoires al’ exerciced un
prescribed special needsof any  métier ou autre emploi, aing
kind, que les services répondant aux

autres besoins spéciaux
(c) carein ahome for specia réglementaires de toute nature;



care,
(d) travel and transportation,

(e) funeralsand burials,

(f) hedlth care services,

(g) prescribed welfare services
purchased by or at the request
of aprovincially approved
agency, and

(h) comfort allowances and
other prescribed needs of
residents or patientsin hospitals
or other prescribed ingtitutions;

“home for specia care’” means
aresdentia welfare ingtitution
that isof akind prescribed for
the purposes of thisAct asa
home for specia care and that is
listed in aschedule to an
agreement under section 4, but
does not include a hospital,
correctiona institution or
institution whose primary
purpose is education, other than
that part of ahospital that is
used as aresidential welfare
institution and that islisted in a
schedule to an agreement under
section 4.

8. For the purposes of the
definition “home for special
care” in section 2 of the Act, the

¢) lessoinsdans un foyer de
S0iNS Spéciallx;

d) les déplacements et moyens
de transport;

€) les obseques et enterrements;
f) les services de santé;

0) les services réglementaires
de protection sociae dont

I’ acquisition est faite par un
organisme approuveé par une
province ou alademande d’'un
tel organisme;

h) les allocations de menues
dépenses et autres services
réglementaires répondant aux
besoins des résidents ou

mal ades des hdpitaux ou autres
établissements réglementaires.

« foyer de soins spéciaux »
Etablissement de protection
sociale qui est d’un genre défini
par réglement, pour

I’ application de la présente loi,
atitre defoyer de soins
speciaux et qui figure dansla
liste d’ une annexe a un accord
conclu envertu del’ article 4.
Sont exclus de la présente
définition d' hdpitaux, les
établissements correctionnels et
les éablissements dont le
principal objet est
I’enseignement, al’ exception
delapartie d’ un hopita utilisée
atitre d’ établissement
résidentiel de protection social
et qui figure danslaliste d’une
annexe aun accord conclu en
vertu del’ article 4.

8. Aux finsde ladéfinition de
« foyer de soins spéciaux » de
I'article2 delalLoi, les
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following kinds of residential
welfare ingtitutions are
prescribed for the purposes of
the Act as homes for special
care:

(a) homesfor the aged,

(b) nursing homes,

(c) hostelsfor transients,

(d) child careinstitutions,

(e) homesfor unmarried
mothers, and

(f) any residentia welfare
ingtitution the primary purposes
of which isto provide residents
thereof with supervisory,
personal or nursing care or to
rehabilitate them socialy,

the standards of which (except
for the purposes of

clause 5(1)(b)(i)(B) of the Act)
are, in the opinion of the
provincia authority, in
accordance with the standards
generaly accepted in the
province for residential welfare
ingtitutions of that kind.

catégories suivantes

d établissements résidentiels de
bien-étre social sont prescrites
aux finsdelaLoi comme étant
des foyers de soins spéciaux:
a) lesfoyersdeviellards,

b) les maisons de repos,

c) les auberges pour les
indigents ambulants,

d) les éablissements de soins
pour enfants,

€) lesfoyers pour méres
célibataires, et

f) tout établissement de bien-
étre socia dont le principal
objet est de fournir ases
résidents des soins personnels
ou infirmiersou de les
réadapter social ement,

dont les normes (sauf aux fins
de ladisposition 5(1)b)(i)(B) de
laLoi) sont, del’avisde

I’ autorité provinciae, confirmes
aux normes géenéralement
agréées danslaprovince
relativement aux établissements
de bien-étre social de ce genre.
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[22] Wéfare serviceswere defined as services having as their object “the lessening, removal or

prevention of the causes and effects of poverty, child neglect or dependence on public assistance”;

they included casework, rehabilitation, counselling, assessment, adoption, homemaker, day-care and

community development services. A complete definition wasin paragraph 2(m) of the Act, which

read asfollows:

2. “welfare services’ means
services having astheir object
the lessening, removal or

2. « services de protection
sociale» Services qui ont pour
objet d atténuer, de supprimer



prevention of the causes and
effects of poverty, child neglect
or dependence on public
assistance, and, without limiting
the generdity of the foregoing,
includes

(a) rehabilitation services,

(b) casawork, counsdlling,
assessment and referral
services,

(c) adoption services,
(d) homemaker, day-care and
similar services,

(e) community development
services,

(f) consulting, research and
evaluation services with respect
to welfare programs, and

(g) administrative, secretarial
and clerical services, including
saff training, relating to the
provision of any of the
foregoing services or to the
provision of assistance,

but does not include any service
relating wholly or mainly to
education, correction or any
other matter prescribed by
regulation or, except for the
purposes of paragraph of the
definition “ assistance’, any
service provided by way of
assistance;

ou de prévenir les causes et les
effets de la pauvreté, du
manque de soins al’ égard des
enfants ou de la dépendance de
I” assistance publique et
notamment:

a) services de réadaptation,;

b) services sociaux personnels,
services d' orientation,

d évaluation des besoins et de
référence;

C) services d’ adoption;

d) services ménagersa
domicile, services de soinsde
jour et autre services smilaires,
€) services de développement
communautaire,

f) services de consultation, de
recherche et d’ évaluation en ce
qui concerne les programmes
de protection sociae;

0) services adminigratifs, de
Secrétariat et de commis aux
écritures, y compris ceux de
formation du personndl, relatifs
alafourniture de tout service
mentionné ci-dessus ou de

I assistance publique.

Sont exclus de la présente
définition les services qui
concernent uniquement ou
principalement I’ enseignement,
la correction ou tout autre
domaine réglementaire ou, sauf
pour I application dela
définition de « assistance
publique », les services fournis
sous forme d’ assistance
publique.
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Finally, it isimportant to specify the target clientele. As stated above, assistance was only

for “personsin need”, that is, persons who, by reasons of inability to obtain employment, loss of the

principal family provider, illness, age or other cause of any kind acceptable to the province, were

found to be unable to provide adequately for themselves or their dependants. For the purposes of the

Act, the provinces determined whether a person wasin need and thus dligible for provincia

assistance programs on the basis of parameters that had to take into account the person’s budgetary

requirements and the income and resources available to the person to meet such requirements. For

the purposes of the claim for services provided to juvenile delinquents, it is relevant to note that a

person in need was aso defined as a person under the age of 21 yearsin the care or under the

supervision of achild welfare authority or afoster-child whose parents were unable to support him

or her. The definition read as follows:
Interpretation
2. “person in need” means

(a) aperson who, by reasons of
inability to obtain employment,
loss of the principal family
provider, illness, disability, age
or other cause of any kind
acceptable to the provincia
authority, isfound to be unable,
on the basis of atest established
by the provincia authority that
takesinto account the budgetary
requirements of that person and
the income and resources
available to that person to meet
such requirements, to provide
adequately for himself, or for
himself and his dependants or
any of them, or

Définitions

2. « personnes nécessiteuse »
Selon lecas:

a) personne qui, par suite de
son incapacité d’ obtenir un
emploi, de la perte de son
principal soutien de famille, de
samdadie, de soninvaidité, de
son &ge ou de toute autre cause
acceptable pour | autorité
provinciale, est reconnue
incapable -sur vérification par

I’ autorité provinciale qui tient
compte des besoins matériels de
Cette personne et des revenus et
ressources dont €lle dispose
pour satisfaire ces besoins- de
subvenir convenablement a ses
propres besoins et & ceux des
personnes qui sont a sacharge
ou del’une ou pluseursd entre
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elles,
(b) aperson under the age of
twenty-one yearswho isin the
care or custody or under the b) personne &gée de moins de
control or supervision of achild vingt et un ans qui est confiée
welfare authority, or aperson aux soinsou alagarde d une
who isafoster-child asdefined  autorité chargée de la protection
by regulation, infantile ou placée sousle
contréle ou lasurveillance
d unetelle autorité, ou une
personne qui est un enfant placé
en foyer nourricier selon la
définition des réglements.

and for the purposes of
paragraph (e) of the definition Pour I’ application de |’ ainéae)
“assistance’ includesa de la définition de « assistance
deceased person who was a publique », est assimilée aune
person described in personne necessiteuse une
paragraph (a) or (b) of this personne décédée qui éait une
definition at the time of his personne visée par I’ alinéa a)
death or who, dthough not such  ou b) de la présente définition
aperson at thetime of his au moment de son déces ou qui,
death, would have beenfound  bien qu'elle ne fit pasunetelle
to be such apersonif an personne au moment de son
application for assistancetoor  déces, aurait é&é reconnue étre
in respect of him had been unetelle personne s une
made immediately before his demande d’ assistance publique
death; avait ééfaite pour elle ou ason
égard immeédiatement avant son
déces.

[24] Wdfare serviceswereintended for a slightly broader clientele. Paragraph 2(n) of the Act
stated that “welfare services provided in the province”, which could be the subject of a cost sharing
agreement under CAP, were welfare services provided to or in respect of personsin need “or
persons who are likely to become persons in need unless such services are provided”. Thisidea of
“imminence of need” was not defined anywhere in the Act or the Regulations. It seemsthat it was

instead explained in guidelines developed under CAP over the years.
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[25] Asmentioned above, Canadawas required to contribute to the digible cost to a province of
the assistance and services covered by CAP only if it had an agreement with the province for that
purpose (section 4 of the Act) and the province submitted a claim for agiven year at the proper
time, in support of which it had to give Canada all the information Canada considered necessary to
review the claim (subsection 13(2) of the Regulations). The terms of such agreementswere

provided for in section 6 of the Act.

[26] Moreover, thefedera contribution was payable only if the assistance and welfare services
were provided (1) by aprovincialy approved agency or, as the case may be, in ahome for special
care previoudy approved by Canada under the agreement with the province, and (2) pursuant to
provincia law, also previoudy approved by Canada under the same agreement, providing for such
assistance or services under conditions consistent with CAP (section 4 of the Act). All the
agreements therefore had three schedules listing homes for specia care (Schedule A), provincialy
approved agencies authorized to provide welfare services (Schedule B) and provincial Acts
governing assistance and welfare services in the province (Schedule C). The schedules were, of
course, updated regularly after the provincial and federa authorities consulted and cameto an

agreement (it seems that there were 59 amending agreementsin al).

[27] Quebec signed such an agreement on August 21, 1967, and it was subsequently amended

severd times to update the schedules. All the provinces availed themselves of CAP by signing
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agreements for that purpose. However, it seems that these proceedings are the only ones ever

brought by a province concerning CAP sfinancia sharing rules.

[28] Inretrospect, it can be said that CAP broke new ground in several respects and went far
beyond amere consolidation of existing programs. As Professor Banting aptly explained in his
report (to which | will return later), the support granted to the provinces by the federal government
was increased in various ways. First, aid was given to persons in need no matter what the underlying
causes of their economic problems. Second, federal support no longer applied only to assistance
measures but also covered welfare services. Third, the federal government agreed for the first time
to share the cost of devel oping the provincial administrative structures responsible for providing
assistance and services to personsin need. Fourth, the federal contribution extended to aid provided
by the provinces to persons who were working but still in need if it could be shown that their
income was insufficient to meet their needs. Finally, CAP formally prohibited the provinces from

requiring a period of residence to be eligible for assistance (paragraph 6(2)(d) of the Act).

[29] CAPwasrepealed on March 31, 1996, with the coming into effect of the CHST, aprogram
under which the federa contribution to the cost of provincial assistance and welfare services
programs was to gradually become a per capita grant. However, CAP continued to have effect until
March 31, 2000, to allow for the final settlement of outstanding provincia claims, the 1995-1996

fiscal year being the last year for which the provinces could make claims under CAP.
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[1l. CONTEXT
[30] Beforethe parties arguments on each of the three components of Quebec' sclaim are
examined in detall, it is appropriate to situate CAP in its more general historical and legidative
context. Counsel for Quebec submitted that CAP swording clearly favours their position and that
the restrictive interpretation given to it by the government officials responsible for implementing it
can be explained first and foremost by adesire to control the unforeseen explosion of costs resulting
from this cost-shared program for the federa public purse. Obvioudly, counsel for Canada
vigoroudly contested these arguments and countered that neither the wording of the Act nor the

external context supports Quebec’s position. What is the true Situation?

[31] Itisnow settled law that statutory interpretation cannot be based solely on the wording of an
enactment. Professor Driedger wrote the following on this point in his book Construction of Satutes
(2nd ed. 1983), at page 87, as cited by the Supreme Court in Rizzo & Rizzo Shoes Ltd. (Re) (1998),
36 O.R. (3d) 418, [1998] 1 SC.R. 27, a paragraph 21

Today thereis only one principle or approach, namely, the words of
an Act areto beread in their entire context and in their grammatical
and ordinary sense harmonioudy with the scheme of the Act, the
object of the Act, and the intention of Parliament.

Seedlso: R v. Jarvis, 2002 SCC 73, [2002] 3 S.C.R. 757,

paragraph 77; Bell ExpressVu Limited Partnership v. Rex, 2002 SCC
42,[2002] 2 S.C.R. 559, paragraph 26; Barrie Public Utilitiesv.
Canadian Cable Television Assn., 2003 SCC 28, [2003] 1 S.C.R.
476, paragraph 20; Alberta Union of Provincial Employeesv.
Lethbridge Community College, 2004 SCC 28, [2004] 1 S.C.R. 727,

paragraph 25.
[32]  The soundness of this method of statutory interpretation favoured by the Supreme Court is

confirmed, so to speak, by section 12 of the Interpretation Act, R.S.C. 1985, c. I-21, which provides
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that every enactment “is deemed remedial, and shall be given such fair, large and liberal

construction and interpretation as best ensures the attainment of its objects’.

[33] Contextua anaysis must be viewed from avery broad perspective so that the legidature's
intention can be sought by taking account not only of the entire wording of the Act in question but
also of anumber of external factors, such asthe overall legidative framework of whichthe Actisa
part, the values and characteristics of the legal system as awhole and social, cultural, economic,
political and historical redlities at the time of the Act was passed. Professor Ruth Sullivan wrote the
following in thisregard:

External context consists of the setting in which the law was enacted

and the setting in which it currently operates. The key assumption

hereisthat legidation is not an academic exercise. It isaresponse to

circumstancesin the real world and it necessarily operates within an

evolving set of ingtitutions, relationships and cultural assumptions.

Sullivan and Driedger on the Construction of Satutes, 4th ed.,

Butterworths, 2002, pages 260-261. To the same effect, see dso

A.G. v. Prince Ernest Augustus of Hanover, [1957] A.C. 436, 461;

Prassad v. Canada (Minister of Employment and Immigration)

(1989), 57 D.L.R. (4th) 663, [1989] 1 S.C.R. 560.
[34] Inthe pagesthat follow, | will therefore look briefly at the development of cost-shared
programsin Canada, the economic, socia and political context in which CAP originated, the
various attempts to amend it and the circumstancesin which it was repealed. In doing so, | will rely
largely on the expert reports and testimony of Professor Keith Banting for the defendant and

Professor Y ves Vaillancourt for the plaintiff. That exercise will provide a better ideaof CAP's

objective, and the provisions at the heart of this case can then be analyzed againgt that backdrop.
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(a) History of cost-shared programs
[35] In 1867, assistance to those most in need was till in the very early stages and was avery
limited instrument of socia policy. Socia policy development in the 20th century therefore
involved establishing more appropriate, predictable programs based on the rights of the affected
individuas. Firgt, various socia assistance programs were developed and formalized. Thistrend
began during the interwar period with the introduction of various needs-based benefits that enabled
severa groups to count on structured assi stance from the government rather than the discretionary,
uneven, unpredictable and sometimes stigmatizing ass stance provided by local agencies. These
programs were initialy established to help persons in need who were considered the most
deserving, such as elderly persons, widows and abandoned mothers, but this particul arized approach
was gradually replaced during the post-war period by social assistance programs for everyonein

need.

[36] Atthesametime asthisfirst trend, other social security programs were also introduced with
the goal of providing a certain form of protection to al Canadians. Those programs quickly became
the main source of expenditures in the Canadian income security system and ensured that most
Canadians would never have to turn to socia assistance even during the most economically trying
times, such as unemployment and retirement. With the development of those programs, socia
assistance gradually became a program of last resort that provided financia assistance to individuals
and familieswho were not eligible for any other social security program or whose benefits under
other programs were not sufficient to meet their needs. The federal government played arolein the

development of both types of programs by contributing through its spending power to provincial
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socia assistance programs and taking on akey role in the creation of severa universal socia

security programs during the decades following World War 11.

[37]  Although the provinces were thefirst to play arole in establishing socia programs of all
kinds, the federal government was quickly pressured to support those programs. The reasons for this
were very simple: not only did the provinces have limited and unequal tax resources, but there was
no mechanism that allowed them to share the risks arising out of the economic conditions specific to
each province. Moreover, the mobility of labour and capital in afedera state wasliable to
accentuate those regiona inequalities. The Rowell-Sirois Commission therefore recommended that
the Constitution be amended to give Parliament jurisdiction to legidate on these mattersto ensure
that employersin provinces where socia programs were less devel oped were not disadvantaged
compared with employers in more affluent or interventionist provinces. see Royal Commission on

Dominion-Provincia Relations, Report (1940), Book 11, page 35.

[38] Thefedera authorities at the time did not respond very enthusiastically to this proposal. The
only cost-shared program that existed at the time was the old age pension program adopted in 1926.
That program was highly centralized, since the eligibility conditions, the level and method of
calculating the benefits and the property and income of recipients that had to be taken into account
in determining the amount of benefits were established by the federal authorities for the entire
country by regulation. The provinces took several yearsto follow thislead, and it was nine years

before the program was applied nation-wide.
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[39] Theonly other time the federa government attempted to ease the consequences of the
economic crisis through a cost-shared program was when it passed unemployment insurance
legidation in 1935 (Employment and Social Insurance Act, S.C. 1935, c. 38). However, ina
reference by the federal government, the Supreme Court held that that legidation encroached on
provincial jurisdiction and was therefore ultra vires Parliament: Reference re: Employment and
Social Insurance Act (Canada), [1936] 3 D.L.R. 644, [1936] S.C.R. 427, aff’ d Attorney-General for

Canada v. Attorney-General for Ontario, [1937] A.C. 355 (P.C.).

[40] It wasthus not until the post-war yearsthat socia programsreally took flight in Canada and
the federal government assumed a leadership role. It would take too much timeto look at the many
reasons for this profound transformation. What is indisputable is that the federa government had
accessto fields of taxation much more lucrative than those available to the provinces. In any event,
the provinces agreed to amend the Congtitution to give Parliament the power to make lawsin
relation to unemployment insurance and old age pensions (Congtitution Act, 1940 (U.K.),

3-4 Geo. VI, c. 36, section 91(2A); Consgtitution Act, 1951 (U.K.), 14-15 Geo. VI, c. 32,

section 94A, amended by Constitution Act, 1964 (U.K.), 12-13 Eliz. Il, c. 73). Those amendments,
combined with the fact that the provinces (aside from Quebec) were favourable to more active

participation by the federal government in socia affairs, had two consequences.

(b) Context in which CAP was enacted
[41]  Thefirst consequence of these significant changes in the federal-provincia dynamic was

the introduction of several major income security programs. The first of those universal socia
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insurance programs was unemployment insurance, which was adopted the same year the
Congtitution was amended. It was followed by family allowancesin 1944 and finally old age
security in 1952, to which the guaranteed income supplement was added in 1965 to provide
additional allowancesfor low-income and middle-class elderly persons. Those programs, unlike
previous ones, were not for limited categories of personsin need but for entire categories of the
population, regardless of their income or means; as such, they can be described astrue universal
programs. They became the main income security instruments for all Canadians and had the effect

of reducing dependence on socia assistance programs.

[42] Although the federal government ultimately became heavily involved in universal income
security programs, it was much more hesitant to become involved in the field of social assistance.
Not only was it thought that assistance would be reduced to a bare minimum when the new income
security programs were fully operational, but the federal government refused to interfere in what
was thought to be basically a provincial responsibility. All the same, the federal government
gradually increased its contributions to provincial programs and enacted the Blind Persons Act
(R.S.C. 1952, c. 17) and the Disabled Persons Act (S.C. 1953-54, c. 55). It also agreed to strengthen
the Unemployment Assistance Act (S.C. 1956, c. 26) in 1956 by agreeing to share 50 percent of the
cost of provincia assistance programs (with no ceiling on its contribution) for persons who were
employable and considered in need based on a needs test (and no longer a means test) and leaving it

up to the provinces to determine the dligibility criteria.
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[43] Itwasin thiscontext that CAP was enacted in 1966. It was part of the federal government’s
anti-poverty plan, and it followed firmly in the footsteps of the selective federal socia assistance
programs that had begun with the old age pensionsintroduced in 1927. The new statute
consolidated, so to speak, the selective assistance programs that already existed (assistance for
elderly persons, pensionsfor blind and disabled persons and unemployment insurance). Far from
being auniversa plan, CAP was therefore a selective program. It was residud in nature, sinceit was
meant to be alast resort for personsin aprecarious financia situation that, in principle, was
supposed to be temporary. This was made clear by the fact that a provincial program was not
eligible for cost sharing unlessit provided assistance to personsin need, that is, persons who, for
whatever reason, were found to be unable to provide for themselves on the basis of atest established
by the provincia authority that took into account their budgetary requirements and the income and

resources available to them (section 2 of the Act, definition of “personin need”).

[44] Itistruethat CAP aso provided for funding for welfare services and even encouraged the
further devel opment and extension of such services. Those services (which, it will be recalled, had
asther object the lessening, removal or prevention of the causes and effects of poverty, child

neglect or dependence on public assistance) were eligible for cost sharing if they were delivered to
personsin need or “persons who are likely to become personsin need”. Should this broadening of

the target clientele be seen as a departure from CAP sresidual and selective nature?
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(c) CAP s philosophy
[45] According to Professor Y ves Vaillancourt, who was asked to provide an expert report for
the Attorney Genera of Quebec in response to the reports of Professor Banting and
Jean-Bernard Robichaud, CAP s philosophy was not as selective as has been suggested. Contrary to
what he maintained in his doctoral thesis on CAP (Le régime d assistance publique du Canada :
per spective québécoise, Université de Montréal, 1992), Professor Vaillancourt’ s current position is
that CAP, or at least its welfare services component, was not as selective as has been claimed.
Relying on new research he conducted for his report and arereading of certain interviews granted to
him by senior federal and provincia officias when he was writing his doctoral thesisin the late
1980s, Professor Vaillancourt expressed the view that the federal authorities’ use of CAP in later
years, both in the field of assistance and in the field of welfare services, was not as generous as

CAP s potentia would have alowed. He explained this restrictive interpretation as follows.

[46] Firdt, he explained that CAP had been thoroughly transformed whilein the preparatory
stages. When CAP was originally designed in 1962, it provided for cost sharing only in the field of
social assistance and was above all like arestructuring of the old federal cost-shared programs.
However, after certain provincid governments requested improvements, a more generous place
ended up being given to cost sharing for socia servicesfor aclientele broader than just personsin
financial need. Y et the abbreviated name remained the same and had the effect of narrowing the
program’ s true nature. Although the concept of “assistance publique’ in the French name is broader
in meaning than the concept of “assistance” in English, the English acronym CAP established the

program’ s trademark, and that name, because of its smplistic nature, contributed to limiting CAP's
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scope. According to Professor Vaillancourt, the name lent credence to the ideathat CAPwas a
federal tool for sharing only the cost of selective provincia programs of last resort, which wasnot in

keeping with the nature of CAP as enacted in 1966.

[47]  According to Professor Vaillancourt, the “ shrinking” of CAP can aso be explained by the
power struggle between officias from the Department of Finance and officials from the Department
of National Health and Welfare. The latter, who were more reformist, were in favour of cost-shared
programs as an invaluable lever for broadening and devel oping socia policiesin Canadain fieldsin
which the federal government could not legidate directly. By subjecting transfer paymentsto
national standards, cost-shared programs allowed the federal government to take structuring
initiatives in the configuration of social programs under provincial jurisdiction and thus contribute
to the development of Canadian citizenship. Finance officials, on the other hand, favoured capped
transfer payments so they could foresee and control expenditures better. That fear was al the more
real given that Quebec, like al the other provinces, had obtained aright to opt out with
compensation from cost-shared programs in the field of welfare and hospital insurancein 1965 (see
the Established Programs (Interim Arrangements) Act, S.C. 1964-65, c. 54), which later applied to
CAP when it came into force. Although the provinces that availed themselves of that right had to
meet all the administrative requirementsimposed on the other provinces during atransitional period
that was supposed to end in 1970 but was extended to 1975 in Quebec, there was il afear of
losing control over tax resources, not to mention the possible ripple effect of a decision to accept
cost sharing for a particular new initiative in a province. Although the Department of Finance lost

the battle when CAP came into force in 1966, Professor Vaillancourt maintained that Finance
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officias had then constantly tried to limit costs under CAP by promoting a narrow interpretation of

CAP until they could eventualy bring it back into the fold of transfer payment programs.

[48] Thisposition developed by Professor Vaillancourt seems suspect to me for several reasons.
First, no trace of the arguments he made in court can be found in his doctoral thesis (filed in
evidence as Exhibit D-25). In that thesis submitted to the faculty of graduate studies of the
Université de Montréal in 1992 to obtain aPh.D. in political science, the author assigned himself the
task of studying CAP from a Quebec perspective. As he himself stated in a preliminary note, the
thesis was made up of six articles published in three different refereed journals that were well
known in the discipline of social policy. | read the thesis carefully but did not find any trace of the
main points around which the expert report he submitted in support of Quebec's claim is structured,
namely: (1) CAP had two components, assistance and welfare services, with different objectives;
(2) while socia assistance was highly selective, the same was not true of welfare services, whose
role was much broader and which fell midway between universality and sdlectivity; and (3) the
restrictive interpretation given to CAP was the work of senior federal officials and was in no way
dictated by the Act itsdlf. In fact, the only constant between his previous work and his expert report
is histheory that Quebec made a breakthrough with the right to opt out after the Established
Programs (Interim Arrangements) Act was passed in 1965, a breakthrough that fizzled out because
the federal authorities rallied and were quick to trivialize the significance of this development and
thus deprive Quebec of the special status that could have resulted from it. Although interesting, this

theory does not strike me as very helpful in the context of this case.
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[49] Attheoutset of hisdoctora thesis, Professor Vaillancourt set out the five hypotheses that
were central to hiswork. The most relevant one for our purposesis the fourth, which he worded as

follows:

[TRANSLATION] Thereisafundamental contradiction between CAP's
selective and residual philosophy and the more universal philosophy
running through the social legidation and policies of the
Gouvernement du Québec that interfaced with CAP, particularly in
the social servicesfield, in the 1970s.

[50]  During his cross-examination, Mr. Leblanc emphasized the following passage from the
Rochon committee' s report (Rapport de la Commission d’ enquéte sur les services de santé et les
services sociaux, Quebec, 1988, at page 368), which Professor Vaillancourt quoted at pages 55-56

of histhesis:

[TRANSLATION] Aswe have stated, the disharmony observed
between the two levels of government with regard to socia services
can be explained in large part by afundamental differenceinthe
social philosophies guiding their respective legidation. In Quebec,
accessto asocia serviceis, in principle, based on a professiona
assessment of need and not on financial means, asis the case under
CAP. Since thelogic of CAPisto fight poverty, socioeconomic
criteria determine the concepts of need or imminence of need,
whereas Quebec law is governed by psychosocia criteria.

[51] Professor Vaillancourt commented as follows (still at page 56 of histhesis):
[TRANSLATION] In short, according to the Rochon report, the
Castonguay-Nepveu reform implemented starting in 1972 was
curbed by CAP, which alows costs to be shared only in the case of
services for persons who are duly found — through a means and needs
test —to be socioeconomically poor.

[52] Summarizing English Canadian literature on CAP, Professor Vaillancourt then wrote the

following (still in the same chapter of histhesis, at page 67):
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[TRANSLATION] The other criticism made by progressive social

policy analysts [the first being the minimal nature of the conditions

identified in the Act and agreements and the fact that the federal

government was overly hesitant in making provinces that did not

meet these conditions toe the ling] relates to the contradiction

between the residual and selective philosophy of a program of last

resort like CAP—which wasinitialy designed for socia assistance

and broadened late in the day to encompass certain welfare services—

and the desire of some provinces, at least at certain times, to develop

more universal social services.
[53] Thesimilarity between this conclusion and the one in the Rochon report is striking. Going
by Professor Vaillancourt’ sthesis alone, it seems that there was a consensus at the time about the
contradiction that existed between CAP' s selective and residua philosophy and the universal nature
of agrowing number of provincia programs. It can be seen from another chapter of
Mr. Vaillancourt’ sthesis (“Un bilan québécois des 15 premiéres années du RAPC : ladimension
sociale’) that, at the time, he did not distinguish between the field of social assistance and the field
of social services when he was talking about CAP s highly selective and residua approach. In both
cases, he stated that poor persons were the target population and that, despite last-minute initiatives
to broaden welfare services, CAP remained alaw of last resort designed above al to share the cost

of financial socia assistance.

[54] When confronted with these extracts from his thes's, Professor Vaillancourt launched into a
series of unconvincing and often convoluted explanations. In particular, he replied that this
unanimity on the nature of CAP shows that he was not the only one who did not distinguish the
higher level of selectivity for assistance services from the lower level for welfare services. When
asked whether the pre-1992 literature contains any denunciation of the unduly restrictive

interpretation of CAP by government officials, the witness was evasive and stated that, to answer
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the question, he would have to reread the literature from that perspective. He added that this

interpretation can be documented, but he was unable to give any examples of relevant documents.

[55] Findly, hereiterated that he would now tone down his characterization of CAPasa
program of last resort and place greater emphasis on the welfare services component, which was not
as selective as the assistance program. He added that in 1992 he did not have as good a grasp of the
distinction between selectivity of programs and selectivity of clients. In hisopinion, CAP svery
nature required some selectivity by the provinces with regard to the eligible clients, which Quebec
accepted by claming from the federal government only the cost of eligible servicesin proportion to
the clients for whom need or imminence of need was identified. However, in his opinion, the fact
that the clients of an éligible program were not al digible did not mean that the program ceased to

be eligible for cost sharing.

[56] Thisclient/program distinction that Professor Vaillancourt seems to be the only one to have
made strikes me as a diversion that adds nothing to the debate. It is not in dispute that the only
services for which cost sharing was possible were those delivered to persons in need and, in the case
of welfare services, persons for whom imminence of need was identified. Moreover, the evidence
shows that the proportion of eligible clients for each service for which cost sharing was claimed was
determined using a complex mechanism for dividing them up, as mutually agreed by the parties.
Thiswas no doubt an operationa challenge given the differing philosophies and eligibility criteria
of CAP and the provincial programs. For costs to be shareable in whole or in part (depending on the

nature of the clientele), the program itself also had to be approved by the federa authorities and the
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provincial Act creating it had to bein Schedule C of the agreement. In other words, the program
established by the provincia Act had to be considered a“welfare service” to be eligible for cost

sharing. It ison this point that the two parties disagree.

[57] Inhisora argument, counsel for Quebec submitted that CAP s selectivity could comeinto
play only when dividing up the clientele. In other words, the fact that a service was offered to the
entire population was not aground for exclusion per se, provided that costs were claimed only for
the eligible portion of the clientele. It seemsto me that such a distinction cannot be accepted; not
only isthere no trace of it in the discussions surrounding the introduction of CAP or the discussions
between the two levels of government generated by that program, but Professor Vaillancourt
himself admitted that he isthe only one to have made this distinction. Given CAP slogic, it seems
to methat there is no doubt that the very objective of a service had to be fighting poverty, for
otherwise the program as awhole could not be eligible for cost sharing, even for the portion of users
who might have been dligible based on need. Indeed, the very existence of a Schedule C in the
agreements entered into by the federal government and the provinces cannot be explained in any

other way.

[58] Inshort, | am of the opinion that CAP, inits very philosophy and rationale, was not meant to
provide funding for al socia programs that might be established by the provinces regardless of the
target clientele. The objective was more modest and more focused, namely, to alow the provinces
to provide those who were most disadvantaged with services having as their object “the lessening,

removal or prevention of the causes and effects of poverty, child neglect or dependence on public
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assistance” (section 2 of the Act, definition of “welfare services’). Obviously, operationalizing this
objective could involve complex administrative mechanisms and even give rise to disputes about
the interpretation of the eligible clients and services, asthis case demonstrates. However, the
selective nature of CAP, in its very essence, does not seem open to dispute. Nor did | understand
from the submissions of counsel for Quebec that they were challenging CAP svery nature; what

they objected to was the way the plan’s selectivity had been implemented.

[59] Asfor Professor Vaillancourt’' s position that CAP was given an unduly restrictive and
small-minded interpretation dictated by adesire to curb the explosion of costs rather than by the
wording of the Act itsdlf, | think that it is Ssmply not corroborated by the legidative debates that
preceded the passage of the Act and that it is based on only afew interviews conducted with senior
government officials at the time. Moreover, those officials testified during the hearing and rejected

Professor Vaillancourt’ s interpretation of their words.

[60] A careful reading of the parliamentary debates and ministerial statements preceding CAP's
enactment makesiit clear that CAP was presented first and foremost as an anti-poverty instrument.
During a speech in the House of Commons on April 6, 1965, afew days before the federal Minister
of Health and Welfare presented what was to become CAP to his provincia counterparts, the then
Prime Minister, the Right Honourable L ester B. Pearson, described the plan as a consolidation of
existing assi stance programs designed to help economically disadvantaged groups, namely,

unemployed persons who were unabl e to re-enter the labour market, elderly personsin need, blind
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persons and disabled persons. After noting that the plan made a maor change by introducing a
needs test rather than an income test for assistance to elderly persons, he added the following:

In addition to this mgor change in the scope of assistance for elderly
people, the proposals provide for three mgjor extensions of the
federal sharing of assistance costs. These are; assistance to needy
mothers; health care services for assistance recipients; and the costs
of sharing in the strengthening and expansion of welfare servicesfor
assistance recipients.

[61] Hethen stated the following about the social services component:

The third new element in the assistance plan is the support it will
provide to the provinces for strengthening public assistance
administration and for improving and extending socia welfare
servicesfor public assistance recipients. Thiswill help provincial and
municipa welfare departments to recruit more effective serviceto
assistance recipients. In thisway, we intend that assistance should be
much more effectively linked to other programs, including
vocational training, rehabilitation and job placement. Theaimisto
enable assi stance recipients to move on to achieve the greatest
possible measure of self-support. Thisis one of the sound and
constructive weapons to be used in combating both rural and urban

poverty.
[62] Two federa-provincia conferenceslater, the government introduced CAP in the House. It
was presented as a program designed to fight poverty and to ensure that those most in need were
better able to make ends meet and put their livesin order. Indeed, this objective was never really
called into question. A good part of the discussions instead concerned the choice of the appropriate
test (needs or means) for determining who was digible and the advisability of establishing national
standards rather than leaving it up to the provinces to specify the dligible clientele. Nowhere in the

debates was any distinction drawn between ass stance measures and welfare services.
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[63] Thus, parliamentarians obvioudly recognized CAP as an anti-poverty measure designed to
support provincial programs that sought to assist the clientele of economically disadvantaged
persons. It is no doubt from this general perspective, namely, the lessening, removal and prevention
of the causes and effects of poverty and dependence on public assistance, that we must understand
the inclusion of servicesfor neglected children as welfare services and the inclusion, in the
definition of personsin need, of persons under the age of 21 years who werein the care or under the
supervision of achild welfare authority or whose parents were unabl e to support them and who

therefore became foster-children.

[64] Itistruethat the concept of “imminence of need” broadened the clientele eligible for cost
sharing under social programs to some extent. Indeed, Professor Vaillancourt relied largely on the
late introduction of this concept into CAP swording to argue that this federa program was not as
selective asimplied. However, the legidative debates contain no trace of this aleged desire to make
CAP something other than an anti-poverty instrument. It therefore seems that this new concept was
intended as nothing more than atentative attempt to prevent poverty and its effects, much more so
than as afirst step toward the universality of eligible services. After al, “imminence of need”
clearly refersto an economically precarious situation. Professor Vaillancourt recognized in his
doctoral thesisthat “need” in the concept of “person in need” had a purely socioeconomic meaning
(page 280), that “imminence of need” was merely a[ TRANSLATION] “dight opening” (page 280) and
that [TRANSLATION] “[t]he provinces can till provide assistance services to a clientele above the
poverty line that can be ‘harmonized’” with CAP' s provisions, but on condition that they not count

on federal aid and pay 100 percent of the cost” (page 281).
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[65] It seemsthat the guidelines used to interpret this concept over the years may have had the
effect of substantially broadening the eligible clientele; however, their purpose could not have been
to distort the very essence of CAP. Although none of the guidelineswas filed in evidence, the
principa witness for the federal government stated (without being contradicted on this point) that
imminence of need had initially been set at the level of income required to receive socia assistance
plus 10 percent. It istrue that Mr. Daudelin aso testified that the concept of “imminence of need’
was later replaced (in the early 1980s) by the concept of “likelihood of need”, which had the effect
of raising eigibility levels significantly. However, no matter how this concept was actualized, there
IS no reason to think that the purpose of the Act was anything other than “the lessening, removal or
prevention of the causes and effects of poverty”, as stated in the definition of “welfare services’ in

section 2.

[66] Indeed, it was not understood otherwise by the main actors and commentators of the time,
starting with Professor Vaillancourt himself in his doctoral thesis. Thiswas confirmed by

Professor Banting and Jean-Bernard Robichaud, who was a so called as an expert witness by the
defendant. Mr. Robichaud, who himself has amaster’ s degree and Ph.D. in socia administration,
has been, among other things, the general manager of the largest socia service centre in Quebec (the
Montréal métropolitain centre, better known by the acronym CSSMM), a senior socia policy
advisor for the Canadian Council on Socia Development and a scientific advisor to the Rochon
committee. In his opinion, thereis no doubt about the residual nature of CAP. As aready noted,

CAP was merely the end result of along processin which the major universal programs were
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established, namely, family allowances, old age security and health and hospital insurance. In this
context, CAP could play only aresidua rolein relation to both social assistance and welfare
services, the purpose of which wasto assist those who fell through the cracks with other social
security measures. With regard to social servicesin particular, Mr. Robichaud' s report statesthe
following (at pages 21-22):

[TRANSLATION] Generally speaking, the conditions for financing
social services were very restrictive. The principle governing this
type of cost sharing wastied to the very nature of the Plan (a
residua, selective program). The services had to be for “personsin
need” as defined by the Act or had to have a preventive aspect
(imminence of need), that is, they had to prevent such persons from
needing financia assistance. In these situations, what justified cost
sharing for certain social services, asdefined in section 2 of the Act,
was that the services could prevent reliance on social assistance or
help socia assistance recipients become financialy self-sufficient by
no longer having to rely on social assistance to meet their basic
needs. To justify cost sharing for socia services under the Plan,
provinces had to show that the said services, in addition to being
consistent with CAP, contributed to preventing need (based on the
concept of imminence of need) as defined by CAP or to
rehabilitating socia assistance recipients or helping them end their
dependence on assistance and become financially self-sufficient.
There was no question of adopting auniversal approach to social
services, nor was there ever any question of doing so during the
entire history of planning and implementing CAP.

[67] Inlight of all the foregoing, the theory that CAP was distorted and given an unduly
restrictive interpretation by the government officials responsible for implementing it smply does
not hold water. In ademocratic system, it isonly natural for the public service to respect the will of
elected representatives; it would have been contrary to every principle of sound public
administration for government officialsto try to extend CAP s scope to encompass social services
provided on auniversal basis without regard for the wording of the Act or the intention of

Parliament, solely on the basis of a concept as vague as “imminence of need”.
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[68] Moreover, thistheory was vigoroudly disputed by the two senior government officials
whom Professor Vaillancourt interviewed for his Ph.D. work. When called to testify for the federal
government, Desmond Byrne, who was CAP s Director Genera from 1977 to 1982, reiterated what
he had already told Mr. Vaillancourt in 1990. That interview, filed as Exhibit D-28, includesthe
following exchange between Mr. Vaillancourt and Mr. Byrne:

Q. After 1978, the federal government entered in aperiod of

financia constraints. Did this variable influence your freedom to

manoeuvre within CAP?

A. Peopleused to say it did. It didn't redlly. | do not recall being told

not to approve something, or to cut back on approvals, in order to

comply with the deficit, projections, etc. In other word the open

ended nature of CAP continued.
[69] What Ronald Y zerman stated during the interview he granted Professor Vaillancourt in
1988 (filed in evidence as Exhibit D-29) does not add much weight to histheory either.
Mr. Y zerman wasinvolved in all aspects of implementing CAP from 1980 to 1988, first asthe
director of the consultants responsible for determining the eigibility of costs claimed by the
provinces for welfare services and then as the Acting Director General. Professor Vaillancourt used
extracts from the interview that, in his opinion, showed that CAP had been given an unduly
restrictive interpretation and not applied in away that took account of itsfull potentia. The
following passages clearly illustrate the nature of Mr. Y zerman's comments as reproduced in the
transcript of his 1988 interview and cited by Professor Vaillancourt in his expert report:

It [the social security review] was officially withdrawn in 1978.

What took place then was because of the recession and government

austerity, was that amultiple of controls were put upon the CAP

which was be careful to expand, because it means greater
expenditures from the federal government. So it was adifferent type
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of restriction [compared to the political restrictions from the period
of socia services reform], but nonetheless it was arestriction. So to
answer your question, when the socia security or the Social Services
Financing Act was withdrawn, in the CAP administration, there were
a sense of maybe now CAP will be able to do what it is meant to do,
make changes that can bring it in to the 20" century so to speak. But
very quickly, we found that there was till limitations on expansion
because now we were going to be economic. And | don’t think CAP
ever recovered from that. (page 7 of hisinterview; reproduced at
page 79 of Mr. Vaillancourt’ s expert report)

| think I would word it thisway: It isthat, because we were dealing
on aday to day basiswith provincia people, we were aware of new
ways that provinces were going, new concerns that they had, new
ways of delivering services and, what we were saying, it isthat in the
adminigtration of CAP, if CAPisgoing to really fulfill its mandate, it
is going to have to change, not necessarily change the act in terms of
amendments, but out policies, our ways of doing business would
have to change. It also meant we would be considering extending
cost sharing in the areas we previously said no to. But that would
mean greater expenditures under CAP. The message that you get in
so many wayswas: Be careful to hold the line. We don’'t want to be
going off, because the one thing fortunately or unfortunately under
CAP isthat, when you make adecision to share, it always have
national implications; and so you may note adecision to share a

10 million $ program in a province and for the point of view of the
CAP, it is 10 plus the extended costs. So that was aways difficult
because when | was negotiating with your provincia peoples, quite
frankly, my concern was your province plus the implication for nine
others plus two territories. So, the cost implications were a
consideration and | think that could not help but slow down or
prevent the orderly and the natural expansion of thistype of a
program. And | think that has been the case with CAP, virtually from
it' sinception. (pages 7-8 of hisinterview, reproduced at page 80 of

the expert report)
[70] Professor Vaillancourt saw these extracts as evidence of [TRANSLATION] “control over the
team administering CAP within the federal government” that “prevented CAP from meeting the
pressing challenges raised by the provinces and territories’ (report, page 80). Although

Mr. Y zerman’ s words are not without ambiguity, they do not seem to me to substantiate the
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argument that the government, in managing CAP, ddliberately introduced restrictions that were not
part of CAP. On the contrary, the passages quoted above reflect the normal tension that may exist in
managing a program as complex as CAP, ahealthy desire to manage public funds with rigour and,
ultimately, some disappointment by those who would have preferred to amend CAP rather than
scrapping it in favour of other legidative measures. Moreover, it might be asked why

Professor Vaillancourt did not interpret Mr. Y zerman’ s comments as he wants to now when he was

writing his doctoral thesis.

[71]  During histestimony, Mr. Y zerman stated that what he had wanted to emphasize during his
interview with Professor Vaillancourt was that changes could have been made to streamline the
processing of provincial requests and that |egidative amendments might even have been made to
CAPIf socia service reform projects had not monopolized all energies. He reiterated several times
that the CAP managers had never tried to violate the mandate imposed on them by the Act, that the
provinces claims had always been assessed based on the parameters established by Parliament, that
there had never been any question of denying arequest solely to limit costs and that the directorate
responsible for administering CAP had never sought authorization from the Department of Finance

or the Treasury Board before approving aclaim.

[72]  Although the statements made by Mr. Y zerman in 1988 may not be as clear ashis
interpretation of them after the fact, | must conclude that the two versions are not inconsistent. On
the contrary, the explanations given by Mr. Y zerman during his testimony seem to be the only ones

consistent with the role that a government official must play in our political system. The mission of
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the public administration is to implement the policies of the government in power and the laws duly
enacted by Parliament. The fact that the explosion of costs may have been a concern at times and
that government officials may have wanted and even recommended |egid ative amendments or
administrative changes to improve the plan is quite normal. However, to say that CAP was
deliberately diverted from its objectives because of budgetary considerationsis abig step that
cannot be taken without clear evidence to this effect. Y et there is not a shred of evidence in support

of such an argument in this case.

(d) Circumstances surrounding CAP s repeal
[73] Infact, it seemsthat the problemsin reconciling CAP with certain provincial programs
starting in the early 1970s resulted more from the burgeoning desire of certain provincesto establish
socia programs for the entire population rather than just for low-income individuas. In Quebec in
particular, there was a mgjor reorganization of health and socia servicesin 1971, and one of the
objectives of the reorganization was to integrate those services into a single network. Following that
reform, it was expected that the entire population would have access to those services regardless of
income. Indeed, paragraph 3(b) of the Act respecting health services and social services (S.Q. 1971,
c. 48) made this one of its objectives:

3. The Minigter shall exercise the powersthat this act confers upon
him in order to:

(b) make accessible to every person, continuously and throughout his
lifetime, the complete range of health services and socid services,
including prevention and rehabilitation, to meet the needs of
individuals, families and groups from a physical, mental and social
standpoint;
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[74]  Thisuniversal approach did not present significant problems for health services, since
federal legidation on health insurance and hospital insurance favoured the same approach.
However, the same was not true at all of socia services because of CAP s selective nature. Thiswas
stated unequivocally by Professor Vaillancourt in his doctora thesis:

[TRANSLATION] Thiswording [in paragraph 3(b) cited above] implied

that social services, just like health services, had to be for “every

person” regardiess of income. In other words, the target population

of the health and socid services system, unlike CAP, was not made

up solely of persons who were socioeconomically weak in financial

terms. (page 299)
He added the following later in the conclusion of histhess:

[TRANSLATION] . .. | think | have shown convincingly that there was

asort of collision in the 1970s between the selective philosophy

inherent in CAP and the more universal philosophy inherent in

severd development initiatives of the Gouvernement du Québec,

under both Bourassa and Lévesque, in thefield of socia servicesand
income security at the time of the Castonguay-Nepveu reform.

(page 348)
[75] Professor Vaillancourt was not the only one to make this observation. Mr. Y zerman reached
the same conclusion in the interview he granted Professor Vaillancourt in 1988 (Exhibit D-29,
page 6). Aswell, in the chapter of histhesis entitled “ Un bilan québécois des quinze premiéres
années du Régime d’ assi stance publique du Canada : Ladimension sociale”, Professor Vaillancourt
guoted the deputy minister and an assistant deputy minister of the Quebec’ s Ministére des Affaires

sociales at the relevant time, who were of the same opinion (Exhibit D-32, page 300).
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[76] Thistrend in favour of universality for socia services, although more obviousin Quebec
because it resulted from an overal, systemic approach, was nonetheless visible in other provinces as
well. Professor Banting' s report states the following about this:

In effect, Canada was edging towards a more universalistic
conception of social services, an evolution that could not be
accommodated within the CAP. In the province of Quebec, this
broader orientation was embedded in “ Chapter 48", anew legidative
framework for health and social services adopted in 1971, which
committed the province to a universalistic conception in the
development of social services. While other provincial governments
did not set out such acomprehensive vision of the future, several of
them were moving in the same direction in particular areas such as
nursing homes and day care. The result was agrowing
incompatibility between the CAP and provincial priorities, atension
described nicely by one analyst in the case of Quebec as
[TRANSLATION] “the contradiction between the universality of
‘Chapter 48" and the selectivity of CAP’. (Exhibit D-32, page 44.
The Quebec analyst referred to by Professor Banting is

Professor Vaillancourt, and the quote is from page 299 of histhesis)

[77]  Another phenomenon was to increase this tension between universality and selectivity.
Starting in the early 1970s, atrend toward the deinstitutionalization of social services could be seen
in the provinces. In Quebec as elsewhere in Canada, it was wagered that elderly persons and persons
with disabilities could have a better quality of lifeif they wereintegrated into their community
rather than living in an ingtitution, provided that they were given the necessary services. This
transition aso caused many problems for cost sharing, since CAP was not designed from that
standpoint. | will come back to this point when | discuss the component of Quebec’s claim relating

to residential resources.

[78]  Faced with these growing problems, the first response wasto try to fix CAP on a piecemeal

basis. In 1976, following lengthy federal-provincia discussions about reviewing socia security
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programsin Canada, the government introduced afirst bill that went far beyond CAP in terms of
eligibility for cost sharing. It included various types of models ranging from universal free services
to the selective application of user feesto access to services based on need or income. However, the
bill was ultimately withdrawn by the federal government because of growing opposition by the

provinces, especially Quebec, to cost-shared programs.

[79] In 1977, thefederal government tried again by tabling Bill C-55 (Social Services Financing
Act). That bill was innovative, since the government’ s contribution became a block cash transfer
based on each province' s population rather than being cal culated on a cost sharing basis. Such an
approach would have eiminated the need to distinguish between social servicesthat were digible
for cost sharing and those that were not. Like its predecessor, this bill was also withdrawn, thistime
because the federal government was dealing with aworrisome budget situation that made it curb its
spending. Ultimately, only the financing of programsin the fields of health and post-secondary
education was changed under the Federal-Provincial Fiscal Arrangements and Established
Programs Financing Act, 1977, which was passed in 1977. That Act wasthe first step in the
transformation of cost-shared programs into per capitatransfer payments, which culminated in the

adoption of the CHST in 1996.

[80]  For the purposes of this case, what must be kept in mind about that period is not so much the
repeated failuresto reform or replace CAP but rather the fact that these various failed attempts
illustrate CAP sinherent limitations. Although not everyone agreed on how to remedy those

shortcomings, and although the proposed alternatives changed over time, there was unanimous
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agreement about the growing difficulty of reconciling CAP s selective and residual philosophy and
the universal approach increasingly advocated by the provincesin delivering their social services.
Thereisevery reason to believe that, if the main political actors had considered CAP flexible
enough to accommodate the provinces new demands, awhole round of negotiationsto find a

replacement for CAP would have been avoided.

[81] Following thislengthy overview of the circumstances surrounding CAP s creation and
development, it thus seems to me that there is no doubt that the purpose of thisinstrument was
indeed to fight poverty. Despite the last-minute addition of the cost of welfare services aseligible
expenses and the broadening of the clientele for whom the federal government accepted cost sharing
for such services, CAP remained resolutely selectivein its philosophy and was certainly not
designed to finance universal programs that took into account only the psychosocia needs of users.
In this respect, CAP clearly differed from resolutely universal programs such as health insurance
and hospital insurance. | therefore have no hesitation in regjecting the argument made to the Court by
Professor Vaillancourt, who stated that CAP could have been a cost sharing mechanism that was
much more flexible and respectful of the choices made by the provinces had it not been interpreted
in an overly narrow manner by the government officials responsible for applying it. The
interpretation of CAP by Professor Banting and Mr. Robichaud (as well as Professor Vaillancourt in
his doctoral thesis), namely, that CAP slimitations were genetic, so to speak, and resulted from its
residua nature, strikes me as much closer to reality and consi stent with the understanding that the

vast mgjority of authors and political actors had at the time.
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[82] | will therefore examine Quebec’' s arguments concerning each of the three components of its

claim against this backdrop.

SERVICESPROVIDED TO JUVENILE DELINQUENTSDURING THE PERIOD FROM

1979 TO 1984

[83] Thefirst component of the Gouvernement du Québec’s claim relates to the various services
provided to young persons suspected of, charged with or convicted of violating afederal statute
(including the Criminal Code), aprovincia statute, federa or provincia regulations or amunicipal
by-law. The relevant period isonly 1979 to 1984, when the Youth Protection Act, S.Q. 1977, ¢. 20
(YPA), which cameinto force on January 15, 1979, applied in Quebec at the sametime asthe
Juvenile Delinquents Act, R.S.C. 1970, c. J-3 (JDA), which on April 2, 1984, was repealed and
replaced by the Young Offenders Act, S.C. 1980-81-82-83, c. 110 (YOA). Since the Y OA provided
that an agreement could be entered into with the provinces to share the costs associated with its

implementation (see section 70), CAP thereby ceased to apply (see paragraph 5(2)(c) of CAP).

[84] It should be stated at the outset that the cost of services provided to young personsin need of
protection are not at issue in this case, since the defendant agreed to share them in their entirety. The
Y PA distinguished between young persons whose security and development were in danger (young
persons under protection) and young persons who were suspected of committing a delinquency.
Sections 38 and 40 of that Act provided the following in this regard:

38. For the purposes of thisact, 38. Aux finsdela présenteloi,
the security or development of a  la sécurité ou le dével oppement



childisconsdered to bein
danger where, in particular,

(a) his parents are dead, no
longer take care of him or seek
to berid of him and no other
person is taking care of him;

(b) hismental or emotional
development or hishedthis
threatened by theisolation in
which heis maintained or the
lack of appropriate care;

(c) heisdeprived of the
material conditions of life
appropriate to his needs and to
the resources of hisfamily;

(d) heisinthe custody of a
person whose behaviour or way
of life createsarisk of moral or
physical danger for the child;

(e) heisof school age and does
not attend school or is
frequently absent without
reason;

(f) heisthe victim of sexual
assault or heissuggest to
physical ill-treatment through
violence or neglect;

(9) he has serious behaviour
disturbances,

(h) heisforced or induced to
beg, to do work
disproportionate to his strength
or to perform for the publicin a
manner that is unacceptable for
his age;

d un enfant est considéré
comme compromissi :

a) ses parents ne vivent plus, ne
S en occupent plus ou cherchent
asen défaire, et qu’ aucune
autre personne ne s en occupe ;

b) son dével oppement mental
ou émotif ou sa santé est
menacé par I’isolement dans
lequel onle maintient ou

I’ absence de soins appropriés;

C) il est privé de conditions
matérielles d existence
appropriées a ses besoins et aux
ressources de safamille;

d) il est gardé par une personne
dont le comportement ou le
mode de vie risque de créer
pour lui un danger moral ou
physique ;

) il est d' &ge scolaire et ne
fréquente pas|’écoleou s'en
absente fréquemment sans
rason;

f) il est victime d’ abus sexuels
ou est soumis ades mauvais
traitements physiques par suite
d excés ou de négligence ;

g) il manifeste des troubles de
comportement sérieux ;

h) il est forcé ou induit a
mendier, afaire un travail
disproportionné a sesforces ou
ase produire en spectacle de
fagon inacceptable eu égard a
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son &ge;
() he leaves areception centre,
afoster family or hisown home 1) il quitte sans autorisation un
without authorization. centre d accueil, une famille

d accueil ou son propre foyer.
40. If aperson has reasonable
causeto believethat achild has 40. Si une personne aun motif
committed an offence against raisonnable de croire qu’ un
any act or regulationinforcein  enfant acommis uneinfraction

Québec, the director shall be auneloi ou aun reglement en
seized of the case before the vigueur au Québec, le directeur
institution of any judicial est sais du casavant qu’' une
proceeding. poursuite ne soit engagée.

[85] Itisnotindisputethat al services (both pre-disposition and post-disposition) provided to
young persons under protection (“38s’, to use the jargon of the witnesses from that setting) were
accepted for cost sharing by the Government of Canada. Therefore, this case concerns only part of
the cost paid by the province in respect of young persons suspected or convicted of committing a

delinquency (“40s’).

[86]  Section 20 of the JDA provided that, where achild violated the Criminal Code, afederal or
provincial statute, federal or provincia regulations or amunicipal by-law, the court could take a
wide range of courses of action to get the child back on the straight and narrow. That provision read
asfollows:

20. (2) In the case of achild 20. (1) Lorsgu'il aété jugé que

adjudged to be ajuvenile I’enfant était un jeune
delinquent the court may, inits  délinquant, la cour peut, asa
discretion, take either one or discrétion, prendre une ou

more of the several courses of plusieurs des mesures diverses
action hereinafter in thissection  ci-dessous énoncées au présent
set out, asit may inits article, ssdlon qu' elelejuge
judgment deem proper in the opportun dans | es circonstances,



circumstances of the case:

(a) suspend final disposition;
(b) adjourn the hearing or
disposition of the case from
time to time for any definite or
indefinite period,

(c) impose afine not exceeding
twenty-five dollars, which may
be paid in periodica amounts or
otherwise;

(d) commit the child to the care
of custody of a probation
officer or of any other suitable
person;

(e) dlow thechildtoremanin
its home, subject to the
visitation of a probation officer,
such child to report to the court
or the probation officer as often
as may be required;

(f) cause the child to be placed
inasuitable family home asa
foster home, subject to the
friendly supervision of a
probation officer and the further
order of the court;

(g) impose upon the delinquent
such further or other conditions
as may be deemed advisable;
(h) commit the child to the
charge of any children’said
society, duly organized under
an Act of the legidature of the
province and approved by the
lieutenant governor in council,
or, in any municipality in which
thereisno children’said
society, to the charge of the
superintendent, if thereisone;
or

(i) commit the child to an
industrial school duly approved
by the lieutenant governor in
council.

a) suspendre le reglement
définitif ;

b) gjourner, al’ occasion,

I’ audition ou le reglement de la
cause pour une période
déterminée ou indéterminée ;

C) imposer une amende d’ au
plus vingt-cing dollars, laquelle
peut étre acquittée par
versements periodiques ou
autrement ;

d) confier I’enfant au soin ou a
lagarde d'un agent de
surveillance ou de tout autre
personne recommandable ;

€) permettre al’ enfant de rester
dans safamille, sousréserve de
visitesde lapart d un agent de
surveillance, I enfant étant tenu
de se présenter alacour ou
devant cet agent auss souvent
gu'il serarequisdelefaire;

f) faire placer cet enfant dans
une famille recommandable
comme foyer d' adoption, sous
réserve de lasurveillance
bienveillante d’ un agent de
surveillance et des ordres futurs
delacour;

g) imposer au déinquant les
conditions supplémentaires ou
autres qui peuvent paraitre
opportunes ;

h) confier I’ enfant a quelque
société d' aide al’ enfance,
diment organisée en vertu

d' uneloi delalégidaturedela
province et approuvée par le
lieutenant-gouverneur en
conseil, ou, danstoute
municipaité ou il n’existe pas
de sociétée d aide al’ enfance,
aux soins du surintendant, s'il
enestun;ou
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[87]

i) confier I’enfant au ne école
industrielle doment approuvee
par |e lieutenant-gouverneur en
conselil.
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Under section 21 of the same Act, provinces that so wished could assume responsibility for

ayoung person in respect of whom an order under paragraphs 20(1)(h) and (i) had been made:

[88]

21. (1) Whenever an order has
been made under section 20
committingachildtoa
children’said society, or to a
superintendent, or to an
industrial school, if so ordered
by the provincial secretary, the
child may thereafter be dedlth
with under the laws of the
provincein the same manner in
all respectsasif an order has
been lawfully made in respect
of aproceeding instituted under
authority of a statute of the
province; and from and after the
date of the issuing of such order
except for new offences, the
child shall not be further dealt
with by the court under this
Act.

(2) The order of the provincial
secretary may bein advance
and to apply to all cases of
commitment mentioned in this
section.

21. (1) Chaquefoisgqu’ on ordre
est rendu en exécution de
I’article 20, al’ effet de confier
un enfant aune société d' aide a
I’ enfance, ou a un surintendant,
ou aune écoleindustrielle, s le
secrétaire de laprovince

I’ ordonne, I’ enfant peut ensuite
étretraité en vertu desloisdela
province de laméme maniere, a
tous égards, que s un ordre e(t
été [également rendu
concernant une procédure
intentée sous lerégime d’' un
statut de la province ; et a partir
deladate deI’émission de cet
ordre, sauf |le cas de nouvelles
infractions, I’ enfant n’ est plus
traité par la cour souslerégime
delaprésenteloi.

(2) L’ ordre du secrétairedela
province peut étre fait a
I’avance et de maniere a

S appliquer atouslescas
d'incarcération mentionnés au
présent article.

On the day the YPA cameinto force, the Minister of Social Affairsissued an order in

accordance with that provision (Serge Audet’ s affidavit, document no. 55). The relevant paragraph

of that order read asfollows:
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[TRANSLATION] ACCORDINGLY, IT ISHEREBY ORDERED

under subsection 21(2) of the Juvenile Delinquents Act that children

in respect of whom an order has been made under section 20 of the

Juvenile Delinquents Act committing them to achildren’said

society, superintendent or industrial school shall hereafter be dealt

with under the Youth Protection Act in the same manner and in all

respects asif an order had been lawfully made in respect of a

proceeding instituted under that Act.
[89] Itisnotindispute that the federa government shared the cost of services covered by a
placement order under paragraphs 20(1)(h) and (i) of the JDA. The federa government also agreed
to pay its share of the cost of services provided to young personsin need of protection. However,
the plaintiff alleges that he was justified in claiming reimbursement for all services provided to

young persons suspected or convicted of a delinquency and not only for post-disposition placements

ordered under the above-mentioned provisions.

[90] Itisnotindispute that socia services provided in Quebec to young persons suspected of
committing an offence or adjudged to be juvenile delinquents were provided by socia service
centres and reception centres under both the JDA and the Y PA. A director of youth protection
(DY P) was responsible for those services in each social service centre (sections 1 and 31 of the

YPA).

[91] The Act respecting health services and social services (S.Q. 1971, c. 48) defined “ social
service centre’ and “reception centre” asfollowsin 1971
1....

(i) “social service centre’: facilitiesin which social action services
are provided by receiving or visiting persons who require specialized
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social services for themselves or their families and by offering to
persons facing socia difficulties the aid necessary to assist them,
especially by making available to them services for prevention,
consultation, psycho-social or rehabilitation treatment, adoption and
placement of children or aged persons, excluding however a
professional’ s private consulting office;

() “reception centre”: facilitiesin which persons are received for
lodging, maintenance, keeping under observation, treatment or
rehabilitation, when by reason of age or physical, persondlity,
psycho-social or family deficiencies, they must be treated or kept in
protected residence or, if need be, for close treatment, including
nurseries and day nurseries, except facilities maintained by a
religious ingtitution to receive its members and followers; (emphasis
added)

[92] Itisnotin disputethat, for the period at issue, all reception centres that served juvenile
delinquents, among others, were listed in Schedule A of the CAP agreement and that all social
service centres for which the Government of Canada shared eligible costs were listed in Schedule B
of the same agreement (see the follow-up to the examination for discovery of

Jean-Bernard Daudelin, defendant’ s representative, Undertakings JBD-5 and 6).

[93] Wereit not for the refusal of the federal authorities to consider pre-disposition and
post-disposition services shareable and therefore to include the Y PA in Schedule C of the agreement
entered into with Quebec, there is no doubt that the federal government would have had to pay half
the cost of those services. It wasin aletter written on May 16, 1983, to the Gouvernement du
Québec by CAP s Director General that the federal government first explained its reasons for
refusing to include the provisions of the Y PA on services provided to juvenile delinquentsin
Schedule C. After stating that the sections of the Quebec Act concerning children whose security or

development wasin danger did not present a problem, Mr. Kent wrote the following:
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[TRANSLATION]

However, the Act giving effect to the Canada Assistance Plan and
the guideline thereunder are more complex in their application to
services provided to children who are taken charge of following a
violation or alleged violation of the law. These services are
considered correctiona services and are therefore excluded from cost
sharing under the Plan, regardless of their rehabilitative nature, even
if they are provided by a child welfare authority under legidation
concerning socia servicesfor children. Large parts of the Youth
Protection Act that apply to young offenders are therefore excluded,
and the cost of the related services cannot be shared under the Plan.

Accordingly, al services provided to young offenders under the
Juvenile Delinquents Act before they are committed to a child
welfare authority are considered correctiona services, and their cost
cannot be shared under the Canada Assistance Plan even if they are
provided by child welfare authorities. It follows that the cost of
services provided to young offenders under provincial legidation
dealing with correctional services, including the provisions of the
provincial children’said legidation relating to correctional services,
is not any more shareable under the Plan. This meansthat the Plan
excludes cost sharing for services provided to young offenders before
their cases are disposed of under paragraphs 20(1)(h) and (i) of the
Juvenile Delinquents Act as well as the subsequent transfer of such
young persons to the child welfare authority’ s custody and care.
Services for which thereis no cost sharing include selection,
diversion, including informal or out-of-court decisions, admission,
reception, detention and referral to court, the judgment process itself,
pre-disposition assessments, other assessments and reports, services
provided under provisions other than paragraphs 20(1)(h) and (i) of
the Juvenile Delinquents Act involving fines, probation and the
placement of young persons put on probation and services provided
as acondition of probation, including returning home or registering
for community service programs.

Exhibit PGQ-46, pages 1-2, 5-6.
[94] Asmentioned above, the Gouvernement du Québec estimates that it was thus deprived of
about $59 million, to which must be added the amount by which this cut changed the calculation

made under the Y OA and the Youth Criminal Justice Act, S.C. 2002, c. 1 (Y CJA). The Government
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of Canada argued that this component of Quebec’s claim represents barely six percent of all the
costs claimed by the province during the period at issue for services provided to young personsin
need of protection and juvenile delinquents transferred to provincial child welfare authoritiesin
accordance with the mechanism set out in section 21 of the JDA. However, no evidence was
adduced on this point, and it is not my role to determine the exact amount that might ultimately be

claimed by Quebec in the context of this declaratory action.

[95] Before briefly summarizing the parties’ positions and looking at the evidence submitted by
both sides, it is appropriate to clearly specify the serviceswhose cost is at issue here. First, there are
pre-disposition services, which basicaly include selection, the preparation of medical,
psychological and pre-disposition reports, pre-disposition placement in areception centre and

voluntary measures.

[96] The YPA set out the actionsthat could be taken in relation to a child suspected of
committing an offence even before a charge was laid with the court of competent jurisdiction and
sometimes without a charge necessarily being laid at all. First, section 40 provided that the child's
case had to be brought to the attention of the DY P. Thisled to a series of measures, possibly

culminating in the reporting of the child to the judicial authorities.

[97] TheDYPfirst had to take charge of the child and assess the child' s situation
(paragraphs 33(a) and (d), section 45) (“selection”). This step involved an analysis of the child’s

case by a socia worker and could require the involvement of other humanities specialists
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(psychologist, criminologist) or medical specialists (psychiatrist or other physician) (“assessment”
and “pre-disposition reports’). The DY P could immediately take the urgent measures required by
the situation or required for the child’ s care or protection (paragraph 33(b) and section 46). Among
those measures, the Act authorized secure placement for children who represented a danger to
themselves or society or who were likely to attempt to elude the application of the law

(paragraph 46(c)) (“pre-disposition placement”). The length of the placement could not exceed

24 hours unless the court so ordered (section 47).

[98] Oncetheanaysisof the child’s situation was complete, the DY P, together with a person
designated by the Minister of Justice for that purpose, had to decide what action to takein relation to
the child (paragraph 60(a)). They could decide to close the record immediately. They could also
agree to commit the child back to the care of the DY P so the DY P could identify the voluntary
measures appropriate to the child’' s case and try to reach an agreement with the child and the child’s
parents on those measures (paragraph 61(a) and sections 52 et seq.) (“voluntary measures’). Up to

that point, all measures were taken under the YPA.

[99] Thejudicia process began when charges were laid against achild. Various pre-disposition
services were provided to young persons, and the court could order various measures. In particular,
thisincluded the pre-disposition placement of ayoung person, since the JDA provided that no child
awaiting a hearing could be held in confinement in ajail or other place in which adults could be
imprisoned (section 13) (“pre-disposition placement”). Section 86 of the Y PA also required the

DY P to make such assessments and provide such psychological, medical or other reports as the
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court might require before rendering a decision on the applicable measures (* assessment” and

“pre-disposition reports’).

[100] Aswadll, section 31 of the JDA provided that it was the duty of a probation officer, who was
infact aprovincia authority integrated into asocia service centre, to make such investigation as
might be required by the court (* assessment” and “pre-disposition reports’) and to take such charge

of any child, before or after trial, as might be directed by the court (“assessment” and “probation”).

[101] Finaly, pre-disposition services also included transportation costs and the cost of services

provided by the Comité de protection de lajeunesse under the Y PA.

[102] Post-disposition servicesincluded al the courses of action the court could take when a
young person was convicted, as set out in section 20 of the JDA. This might involve suspending the
case, placement in afoster home, placement in areception centre (“ post-disposition placement”) or

care and custody by a probation officer or any other suitable person (“ probation”).

[103] Sincethe defendant shared nearly al of the cost of post-disposition placement of juvenile
delinquents in reception centres, the post-disposition services claimed here are basically probation
services provided by the province following a decision by the court finding that a child wasa
“juvenile delinquent”, that is, guilty of an offence provided for in the JDA. Those services, which
were provided by societal actors who were mainly social workers, were incorporated into the social

service centres in each region of Quebec starting in 1976.
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|. POSITION OF THE GOUVERNEMENT DU QUEBEC
[104] Quebec’s main position isthat the services provided to young persons suspected of
committing an offence (pre-disposition services) or adjudged to be juvenile delinquents and placed
on probation (post-disposition services) were basically social services, including counselling and
rehabilitation services that were not correctiona in nature, let alone wholly or mainly correctional in
nature. Those services were provided by professionas (social workers, psychologists, rehabilitation
counsellors) whose mission was to encourage the rehabilitation of young personsin an environment

that cannot be equated with a correctiona institution.

[105] Insupport of this position, the plaintiff made several arguments. First, Quebec argued that
the exclusion at issue here must be given arestrictive interpretation and that the concept of
“correction” must be interpreted in the narrow sense of “punishment”. The plaintiff added that the
federal government agreed to share the cost of the post-disposition placement of young persons
convicted of an offence under the JDA without claiming that the servicesin question were
correctional services. Unlessit isargued that the transfer of ayoung person to the province under
paragraphs 20(1)(h) and (i) and section 21 of the JDA transformed correctional servicesinto
non-correctiona services, this must, in Quebec’ s view, be seen as an admission that those services
were not correctional in nature. If thisisindeed the case, there is even less reason to characterize as
“correctional” the pre-disposition social services provided when ayoung person had not even been
charged and was going through a process of being assessed and directed, possibly leading to the

closing of the record or the application of voluntary measures.
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[106] Finaly, another of Quebec’ stextual arguments was that it would be contrary to the letter of
the CAP Act and the agreement to try to exclude such services based on the exception for
correctiona ingtitutions. The CAP Act defined “assistance” in a*“home for specia care’, aconcept
that did not include a*“ correctional institution”. However, all reception centres were identified as
“homes for specia care for children” in the CAP agreement. Therefore, CAP explicitly recognized

that areception centre was not a* correctional institution”.

[107] Reying on the object and purpose of the YPA, the Attorney General of Quebec aso argued
that services provided to young persons suspected of committing an offence were not services
relating wholly or mainly to correction or services provided in acorrectiona institution. On the
contrary, the social intervention process provided for in the Act, which did not necessarily include
reporting children to the judicial authorities, basically sought to provide children with the care and

services they needed and to which they were entitled under Quebec legidation.

[108] Thejudicia intervention process provided for in the Y PA and the JDA a so focused on
prevention, assistance and rehabilitation for young persons, not correction. Referring to the wording
of the JDA and the case law thereunder, Quebec argued that, even when the judicia process was
initiated, the objective was not so much to punish asto rehabilitate, assist, bring up and protect
young persons. The same was true under the Y PA, whose provisions reflected a concern with
protecting children more than punishing them, not to mention the fact that the services provided to

young persons under the Y PA were incorporated into the province' s socia service network.
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[109] In short, Quebec argued that al the services provided to young persons suspected of
committing an offence or adjudged to be juvenile delinquents were shareable under the CAP Act
because they did not relate wholly or mainly to correction and were not provided in a correctional
ingtitution. The plaintiff submitted that this argument was corroborated by the lay witnesses and
expert witnesses, who told the Court that young persons suspected of committing an offence or
adjudged to be juvenile delinquents had been provided with the same services as young persons

taken into protection.

1. POSITION OF THE GOVERNMENT OF CANADA
[110] Inresponse to Quebec’ s arguments, the Government of Canada submitted that the services
for which cost sharing is claimed were for a clientele not covered by CAP and were expressy

excluded as correctional services.

[111] With regard to the first argument, the defendant submitted that it is not enough to focus on
the nature of the services at issue to decide whether they were digible for cost sharing. The type of
clientele covered by CAP must also be considered in the case of young persons. When CAP referred
to such persons, it talked about neglected children (section 2, definition of “welfare services’) or “a
person under the age of twenty-one years who isin the care or custody . . . of a child welfare
authority” (section 2, definition of “person in need”). It thus applied only to young persons in need

of protection, alogical extension of Parliament’ s desire to support assistance for the poor.
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[112] Young persons in need of protection and juvenile delinquents were groups with
fundamentaly different historical, legal and social connotations. the former were victims of a
situation and had to be protected from society, while the latter broke the law and harmed society. In
the former case, the state intervened through its welfare legidation; in the latter, it intervened by
exercising its criminal law powers. Although the JDA was not centred around punishment, the fact
remains that the interests of children were not its only objective; it dso sought to make young

persons accountable.

[113] Asregardsthe argument based on cost sharing for young persons committed to the
provincia authority under paragraphs 20(h) and (i) and section 20 of the JDA, the federal party
submitted that this was merely an accommodation and not a recognition that post-disposition
services were shareable under CAP. The reason the federal government agreed to share the cost of
welfare services and ingtitutional servicesfor children committed to the provincia authorities by the
court under the above-mentioned provisions was basically because such children were then
considered to be in need of protection. After being committed to the provincia child welfare
authority, young persons convicted of an offence were given the same care and services as children
taken charge of under provincia children’s aid legidation and therefore fell within CAP’ s definition

of “personin need”.

[114] In short, what was determinative for the purposes of cost sharing was not the clinical
characterization of the service but rather what made the service necessary, namely, the fact that a

young person was in trouble with the law, a context that had little to do with the object and scheme
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of CAP. In other words, correctional services were services provided following a confirmed or
alleged violation of the law, and their cost could not be shared regardless of their rehabilitative

nature, the legidative authority or the departmental scheme governing them.

[115] The defendant also submitted that there is no justification for limiting the term
“correctiona” to its punitive aspect. On the contrary, the Government of Canada argued that this
term is much broader in scope and can encompass that which is designed to reform or rehabilitate a

young person in trouble with the law.

[116] Expressing the opinion that there is no rule of statutory interpretation requiring an exception
to be interpreted in its narrowest sense, the defendant submitted instead that the exception must be
given the ordinary meaning most harmonious with the object and scheme of the Act and the
intention of Parliament. Relying on dictionary definitions of the term “correctiona”, the defendant
argued that the ordinary meaning of this term goes well beyond the idea of punishment and includes
the action of improving and reforming, a meaning perfectly compatible with the purpose of the
JDA, which was above al to reform and not to punish. Accordingly, the ordinary meaning of the
word “correctional” easily justifies the interpretation that the services at issue here were correctional

in nature, even assuming that they had no punitive objective.

[117] Moreover, the defendant added that there is a fundamental structural difference, deeply

rooted in the precepts of our law, between young persons in need of protection and juvenile
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delinquents. The congtitutional basis for the legidative action underlying the treatment of these

two groups is aso different, as the courts have recognized time and time again.

[118] The Government of Canada added that the Supreme Court has always refused to equate
treatment methods, even those furthest removed from the traditionally punitive approach of the
crimina law, with child protection or welfare measures. This need to distinguish the clientele of
juvenile delinquents from the clientele of young persons in need of protection, as well as the nature
of the services intended for each, is dso borne out in practice. Relying on the report of a Quebec
parliamentary committee (Rapport de la commission parlementaire spéciale sur la protection de la
jeunesse, November 1982 (Charbonneau report)) and its own expert witness, the Government of
Canada argued that this distinction between delinquency and protection is not only based on their

different rationales but also could be seen in practice during the relevant period.

I1l. THE EVIDENCE

(a) Plaintiff’sevidence
[119] Quebec called fivelay witnesses and one expert witness on this component of the case. It
should be noted immediately that counsel for the defendant requested the exclusion of witnesses,
which the Court granted. The lay witnesses were all socia workers who had worked with young
persons in need of protection and juvenile ddinguents. As | have dready dated, their
professionalism, expertise and even devotion gave me no reason to doubt the truthfulness of their

testimony. Their testimony can be summarized briefly by saying that the services offered to the
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two groups of young persons were basically the same and were dictated by their needs and by the

goal of rehabilitation rather than by the reason they had been referred to the DY P.

[120] The first witness, Florian Gaudreault, worked in the socia affairs network from 1962 to
1995 and was the DY P at the Richelieu socia service centre from 1978 on. After describing a youth
protection branch and explaining how a young person was referred to the DY P and the steps that
followed, he stated that the situation was the same for young persons with a behaviour disturbance
(paragraph 38(h) of the Y PA) and young persons suspected of committing an offence. The fact that
the parents rather than the police brought the situation to the DY P’ s attention was not significant, in
his opinion, since a young person with a behaviour disturbance could very well have committed
delinquencies without being caught, while a police officer’s report had to be consdered a
[TRANSLATION] “symptom of something wrong”. Mr. Gaudreault stressed that a young person who
had committed a delinquency was a young person in need of assistance, in accordance with the
philosophy of the YPA, which gave socia intervention precedence over judicia intervention.
Therefore, the DY P's intervention process with young persons in need of protection did not differ
much from the process used for juvenile delinquents. The young persons ended up in the same units,

and the role of workers was the same.

[121] On cross-examination, counsel for the federal government drew the witness attention to
severd passages in the Charbonneau report in which the two groups were clearly distinguished. The
witness reiterated that, in practice, the approaches taken by educators and psychol ogists were often

the same. Despite the statement in the Charbonneau report that [TRANSLATION] “the approaches and
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intervention methods used with the clientele of delinquents are very different in practice from those
used in protection cases’ (page 35), the witness said that, in the field, the role of workers was to
help a young person get through things, regardless of whether the young person was a “38” or a

[122] The witness confirmed that the DY P could seize the court not only when a young person
had committed a delinquency (YPA, section40) but aso when the young person had serious
behaviour disturbances (section 38(g)). The witness conceded that a specific analytical grid had
been developed to determine whether or not a delinquency had to be dedt with judicialy
(Exhibit D-21). That grid did not apply to behaviour disturbances. However, he added that the
central concern was not the offence committed or the protection of society but rather the young
person’s interests. Although the Charbonneau report states that the grid was developed to correct
what the committee described as the phenomenon of [TRANSLATION] “unbridlied diversion” during
the first year of the new Act’s application (Charbonneau report, page 11), the witness stated that the
percentage of cases reported to the DY P that were referred to the courts remained about 25 percent
throughout the period of 1979-1984. Finally, the witness confirmed that workers devel oped special
expertise in delinquency where the volume of clients made this possible and that the protection of

society was aconsideration in the DY P sintervention.

[123] The second witness, Daniel Gauthier, is a psychologist by training and worked for the DY P
at the Centre-du-Québec socia service centre between 1979 and 1984. He confirmed that al young

persons referred to the DY P had their situations assessed by the same professionals using the same
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resources. The only notable difference had to do with reviewing the accuracy of the reported facts;
that review had to be more rigorous for young persons referred to the DY P under section 38, since
young persons suspected of committing a delinquency were referred by a police officer and the
materiality of the facts was therefore easier to establish. The witness repeated that delinquency was
seen as a symptom of another ailment and that the philosophy of intervention in every case involved
identifying the problem to induce the young person, the young person’s family and those close to

the young person to get involved in the treatment.

[124] After the Situation was assessed, the DY P had three options. First, the record could be closed
if the child’s security and development were not in danger and the parents had taken the necessary
steps to correct the situation. The DY P could also apply voluntary measures (listed in section 54 of
the YPA) with the consent of the young person and the young person’s parents. Findly, the DYP
could refer the case to the court with the consent of the person designated by the Minister of Justice
under section 60 of the YPA. These three options were available for both children in need of
protection and juvenile delinquents. The witness said that a minority of cases were referred to the
court; when asked to specify what he meant by a minority, he suggested 20 percent, but he admitted
on cross-examination that this figure was [TRANSLATION] “uncertain” because he had not seen the

statistics.

[125] When questioned by counsd for the federal government, the witness stated that he was
referring above al to cases involving behaviour disturbances (paragraph 38(g) Y PA) when he said

that the assessment process was similar for young persons in need of protection and juvenile
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delinquents, for the other cases covered by section 38, the facts that triggered the DYP's
intervention were quite different. He aso acknowledged that the analytical grid used to determine
whether a case should be referred to the court was applied only to juvenile delinquents even though
the same type of questions might arise for young persons in need of protection. He added that the
voluntary measures chosen by the DY P were the same for both types of clients and sought to meet
the same protection and ass stance needs, with the exception of community service, which was used

mainly for juvenile delinquents.

[126] The third witness, Paul Bédard, a criminologist by training, also worked for the
Centre-du-Québec socia service centre during the relevant years. In particular, he was responsible
for writing pre-disposition reports for the court and providing supervision when a probation order
was made. He also stated that the two clients groups were similar even though they came into the
network through different doors; in his opinion, what distinguished them was the fact that some of
them had been caught and others had not. The symptom was different, not the underlying problem.
This was why the psychosocia reports written in the context of section 38 were, for al practical
purposes, similar to the pre-disposition reports written for the court and included the same
information. It would therefore be wrong to think that greater emphasis was placed on the protection
of society in the case of juvenile delinquents and on protection for young persons referred under
section 38; moreover, he added, behaviour disturbances could sometimes be more serious than
delinquencies. This was why the measures chosen were based on needs rather than the delinquency
committed; what was important was working on the young person’s problem, in cooperation with

the young person’ s environment, to prevent further offencesin the future.
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[127] In short, the witness said that the work with young persons in need of protection and
juvenile delinquents was carried out the same way. The workers and the follow-up were the same.
When a probation order was made, the DYP's delegate worked with the parents to provide the
young person with assistance and advice so the young person could meet the conditions of the

order, regardless of whether probation resulted from areport under section 38 or under section 40.

[128] On cross-examination, the witness confirmed that the profile of a young person with
behaviour disturbances was smilar to that of a juvenile delinquent. He admitted that a
pre-disposition report looked at the delinquency and the facts surrounding it as well as its objective
seriousness (early commission of delinquency, criminal history, number of delinquencies, violence
and severity, etc.). However, the witness specified that the nature and seriousness of behaviour
problems were also considered in a psychosocia report. Moreover, the reason why the young
person’s history and the seriousness of the delinquency were examined was not to protect society
and ensure that the young person did not reoffend but rather to ensure that unsuccessful measures
taken in the past were replaced with more appropriate measures. Ultimately, society would be
protected automatically if the young person’s problems were solved. When asked to comment as
well on the passage in the Charbonneau report (at page 133) stating that the DY Ps adopted specific
analytical grids for juvenile delinquents and developed increasingly specific practical criteria and
expertise with regard to delinquency, the witness answered that this had not been his experience in
his socia service centre and that there had been no specific criteria for young persons who

committed delinquencies.



Page: 69

[129] The fourth witness called by the Gouvernement du Québec was AndréLanciault, a
psychologist and psychoeducator. He was an educator and then the activities unit head at the Cartier
reception centre from 1979 to 1984. The reception centre was a transition centre (and thus not a
medium- or long-term treatment centre), and the young persons there were brought by the police
following an aleged offence or by parents who no longer knew what to do about their behaviour
problems. The centre therefore provided a front-line service, and the average stay was no more than
three months. According to the witness, 70 percent of the young persons a the centre were
pre-disposition placements and were therefore waiting for a placement order by the court; he said
that the juvenile delinguents were considered pre-disposition placements even after being convicted,
until their placement type was determined. For the others, an order had generaly been made, and
they were smply waiting for a medium- or long-term placement. During their stay at the Cartier
reception centre, the young persons were placed in a reception unit based on their age, behaviour
and aggression profile and on whether they had ever stayed at a reception centre before. The fact
that they had been reported under section 38 or under section 40 was generdly not taken into
account, especially since young persons with serious behaviour disturbances could be more difficult
to handle than young persons who had committed delinquencies. Like the other witnesses before
him, he confirmed that the educators intervention did not distinguish between the two groups of

young persons and that the young persons did not draw any distinctions among themselves.

[130] On cross-examination, Mr. Lanciault confirmed that the reception centre where he had

worked was unigue in the sense that placements there were mostly pre-disposition placements and
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that most of the young persons there who were in need of protection had very serious behaviour
disturbances. Contrary to what this expert witness wrote in his report, he reiterated that there were
no specific, separate units for young persons with behaviour disturbances and juvenile delinquents

but that they were grouped together based on other criteria.

[131] Thefina lay witness called to testify by the Gouvernement du Québec was Y ves Lemay, a
criminologist by training. Mr. Lemay was aclinical counsellor in youth centres from 1979-1984. He
worked at the Cité des Prairies centre, where fewer than 50 percent of clients were pre-disposition
placements, and at the Tilly centre, a secure centre where 70 percent of clients were post-disposition
placements. He explained that the clinical executive committee examined problematic cases to
determine what could be done to help young persons in difficulty. In this regard, the reason why a
young person had been committed to a youth centre was not relevant. The same was true for the
residence committee, which was responsible for directing young persons to the various units, and
the multidisciplinary committee, whose role was to set the objectives of an intervention plan for

each young person.

[132] His description of the two centres where he worked was entirely consistent with the
description given by the previous witness in terms of unit organization, activities and supervision.
The witness confirmed that, in al these respects, there was not necessarily any correlation between
ayoung person’sorigin (asa*“38” or “40") and the seriousness of the young person’s case and that
age was the determining factor in the various decisions made. Whether young persons were juvenile

delinquents or in need of protection, it was the significance of their delinquencies or behaviour
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disturbances that was addressed so they could change their values through treatment, therapy,

meetings and so on.

[133] Mr. Lemay stated that a young person in need of protection usually arrived a a reception
centre after it was reported that the young person had a behaviour disturbance. If the report
indicated that the young person was in danger (e.g. suicide attempt), the young person was
immediately directed to a more specialized, secure centre. If the young person agreed to remain
there on a voluntary basis while being assessed by a psychologist or psychiatrist, the case was not
referred to the court. However, if the assessments were not completed after 30 days and the young
person refused to stay at the centre voluntarily, the court was seized and decided whether the young
person had to be committed to the DYP's care after hearing the experts who had examined the
young person. If the young person was committed to the DY P's care, a centre was chosen based on
his or her dangerousness. Conversaly, a juvenile delinquent could be directed to aless secure centre

if he or she had made progress and become |ess dangerous.

[134] On cross-examination, Mr.Lemay stated that the clinica executive committee was
multidisciplinary in nature and was made up of psychologists, sometimes psychiatrists, physicians, a
Crown prosecutor and sometimes defence counsel and any other person considered necessary to
help understand the young person’s situation. Despite his own training in criminology, he added that

he also used his clinical knowledge of personality development.
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[135] Findly, the plaintiff also called Pierre Foucault as an expert witness. Mr. Foucault, who has
aPh.D. in clinica psychology, is a member of the Ordre des psychologues. He has been a clinica
management consultant for many ingtitutions, agencies and departments since 1988 and, as such,
has had the opportunity to write several documents about the YPA and the YOA. He also worked
for the Association des centres d’ accueil du Québec as an advisor for professional services in the
rehabilitation sector from 1979 to 1988, and he has done private consulting since 1973. He was
asked to provide the Court with a clinical analysis of the nature of the services provided to juvenile
delinquents in Quebec and the philosophy on which intervention was based, specifically between
1979 and 1984. He therefore described what he did at the time, going beyond principles,
interpretations and legidation. All in al, the purpose of his report was not to conduct a theoretical or
lega analysis but to describe the choices made by the Gouvernement du Québec for dealing with

young personsin difficulty, whether they were delinquents or in need of protection.

[136] According to Mr. Foucault, the passage of the YPA in Quebec in 1977 marked a
fundamenta change in the approach taken to youth protection: until then, the state had substituted
itsef for the parents and raised children in their place. This approach, which wasimplicit in the JDA
and various Quebec statutes on youth protection prior to the YPA, was radically transformed in
1977 to give children, even those in difficulty, the same rights as any other person and not only the
rights the state was willing to recognize. As he wrote in his report entitled La réadaptation : au
caoaur de la philosophie d’intervention aupres des jeunes délinquants du Québec entre 1979 et 1984,
filed as Exhibit PGQ-56, at page 36:

[TRANSLATION] From a new upbringing, which both
legidatures entrusted to judges and their mandataries,
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there was a shift to rehabilitation in the space of afew

months. The difference can be summed up in a few

words: rather than ensuring that young persons in

difficulty were well brought up and meeting all of

their needs, which could take a very long time and

sometimes be arbitrary, intervention was minimized

and limited to that which was necessary to ensure that

their security or development was no longer in danger

or, if you will, to ensure that they were able to live a

socially adjusted life in their parental environment, at

school and with their friends, having regard to

society’ srules.
[137] Intervention between 1979 and 1984 therefore sought to rehabilitate and not punish young
persons with adjustment problems, whether they were protection cases or delinquency cases. The
DYP no longer sought to meet al the needs of young persons but sought instead to help parents
resume their role. According to Mr. Foucault, this basic philosophy did not depart from the spirit of
the JDA. Based on thislogic, young persons in need of protection and juvenile delinquents were all
considered young persons to be protected, but only for the specific needs their parents could no
longer meet. Between 1979 and 1984, both groups were therefore dealt with using the same clinica
and lega parameters. This being said, young persons in major urban centres were grouped together
based on the legal reason why they were in the socia service network because the volume of cases
alowed for this. Moreover, the passage of the YOA in 1984 reintroduced segregation for the
two groups based on two different types of intervention with specific characteristics, rules and

limits.

[138] According to Mr. Foucault, deviant behaviour was not, de facto, what determined the nature
of the intervention. Rather, such behaviour was the starting point. It was a symptom of a problem,

distress, suffering or an allment for both young persons in need of protection and juvenile
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delinquents. The extent to which young persons were in difficulty therefore varied based on their
level of socia disintegration, regardless, ultimately, of the specific act that led to them being
reported. The author identified four areas of socia disintegration: family disorganization,

mal adjustment at school or work, membership in amarginal peer group and social maladjustment.

[139] Young persons in difficulty in one of the four areas of integration could be reintegrated
without a placement with the support of their parents; in delinquency cases, a voluntary measure
might be appropriate. If two of the four areas were affected, it was sometimes possible to provide
assistance without a placement, but a temporary placement in an aternative environment was
sometimes necessary; in delinquency cases, there would be probation with minimal supervision.
When three of the four areas were affected, consideration had to be given to placement in a group
home or in open custody for arelatively short time, followed or accompanied in delinquency cases
by probation with very specific conditions. When the four areas were affected, a great dea of time
and resources were required; in delinquency cases, a placement was mandatory; it was sometimes
for a long time and in a secure environment. In short, the capacity for social integration in the
available organizations was used as the basis for directing young persons, both in the
recommendations made to the court and in the DYP's decisions. The level of socia disintegration
was the key: the young person’s behaviour, without being denied, was only one of the relevant

variables.

[140] The witness continued by explaining that rehabilitation involved three steps in both

delinquency and protection cases. First, the deviant behaviour had to be stopped. Young persons



Page: 75

were asked to take responsbility for their actions, were pendized and made amends for the harm
they had caused. Second, young persons had to internalize customary prohibitions through relatively
strict adult supervision. They had to learn to obey rules, initially to please the adult accompanying
them and then by recognizing the appropriateness of the norm and the risk to themselves and others
of not complying with it. In this regard, the relationship with the young person was the key to
moving from external control to internal control; the young person’s needs determined the nature of
the intervention and the methods to be used, regardless of whether the young person was in need of
protection or a delinquent. Findly, in the protection process, young persons had to learn certain
things. To learn and then stabilize their learning, they had to understand what needed to be done and
what was being asked of them (knowledge, or the “what”). They aso had to find some meaning,
significance, pleasure or satisfaction in doing or not doing the act in question (behavioural skills, or
the “why”). Findly, they had to learn to express their aggression, anger or rage in an appropriate
manner (know-how, or the “how”). During this entire process of learning, educators ensured that
there was a constant adult presence for young persons. Y oung persons were grouped by sex, idedly
by age and by their specific needs. Between 1979 and 1984, the Act under which they were referred

was not a determinative criterion.

[141] Social workers played a crucid role, since they were responsible for assessing young
persons so that an informed decision could be made about whether their security or development
was in danger and whether action had to be taken. The assessment was based on the reasons for
intervention, the report to the DY P or the arrest, the young person’s acknowledgement of the facts,

determination to deal with things and likely cooperation, the influence of the young person’s parents
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on the facts or their resolution, the young person’s functioning at school, the type of friends the
young person had and their influence. The four major areas of socia integration therefore served as
a reference framework in assessing the situation. For both young persons under protection and
juvenile delinquents, workers thus focused from the outset on rehabilitation based on the young
person’s needs. Between 1979 and 1984, juvenile delinquents and young persons in need of
protection were, in practice, dealt with similarly for intake, assessment and directing purposes. The
work was based first and foremost on their needs and their capacity for rehabilitation, ultimately

without regard to the act that justified intervention.

[142] Between 1979 and 1984, the Gouvernement du Québec chose to make a single person, the
DY P, responsible for applying the Y PA and the JDA. Thisindicatesthat it wanted to give one
socia decision-maker the ultimate responsibility for helping young personsin difficulty, whatever
the legal groundsfor intervening in their lives. The result wasthat all young persons in the network
of socia service centres and reception centres were dealt with the same way. The same staff, the
same premises, the same programs, the same activities and, in short, the same rehabilitative

philosophy applied to all of them.

[143] The author concluded asfollowsin hisreport:
[TRANSLATION]

I ntervention between 1979 and 1984 sought to rehabilitate and not
punish young persons with adjustment problems, whether they were
protection cases or delinquency cases. The learning areas proposed to
ayoung person were based on the logic of protection (Y PA) and thus
on the young person’ s needs, and this did not depart from the spirit of
the JDA.
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In short, rehabilitation was both an intervention philosophy and a
group of methods developed to ensure that young persons receiving
services (probation, placement, etc.) met the objectives being
pursued by both the Y PA and the JDA: ensuring their socia
reintegration by rehabilitating the way they functioned with their
family, school and peers, in keeping with socia norms.

[144] In her cross-examination, the defendant relied extensively on the Charbonneau report and
endeavoured to show that its principal conclusions differed from Mr. Foucault’ s findings. Given the
importance assumed by that report in these proceedings, it is appropriate to pause briefly to say a

few words about it immediately.

[145] In accordance with a motion passed by the Nationa Assembly of Quebec on
December 19, 1981, a special parliamentary committee chaired by Jean-Pierre Charbonneau, then
the MNA for Vercheres, was instructed to assess the application of the YPA and the consequences
thereof [TRANSLATION] “in light of the fundamental objectives of respecting and protecting the
rights of young persons and legitimately protecting the public from offences and acts of
delinquency”. The committee, which was made up solely of members of the National Assembly,
was supported by an impressive research team and travelled across Quebec to take evidence from
more than 1,000 people, most of whom were workers, specidists, parents and even young persons
who had concrete experience with the YPA. In addition to those public meetings, the committee
members paid a few visits to reception centres to talk to management, staff and the young persons
themsealves. Although the committee’ s report is, strictly speaking, hearsay and was not introduced in
evidence by a witness who had been involved in drafting it, | consider it highly relevant. It is a key

element in the evolution of the treatment of young persons in need of protection and juvenile
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delinquents in Quebec. Although its weight must be assessed in light of al the available evidence, |
am of the opinion that the Court cannot do without the insight it provides into the situation that

existed in the early 1980s.

[146] When asked whether the Charbonneau committee had not been established in response to
what was perceived to be excessive diversion, Dr. Foucault stated that the committee had actually
been created because of complaints by counsd that the rights of young persons were being violated
when voluntary measures were taken without establishing whether there was enough evidence to
find them guilty of an offence. According to the witness, the fact that such young persons could not
consult counsel was criticized for both protection and delinquency cases, and this was what led the

government to establish a parliamentary committee.

[147] Counsdl for the defendant drew the witness' attention to severa passagesin the
Charbonneau report, which read as follows:
[TRANSLATION]

Therefore, the ambiguity of the current legidation does not relate
mainly to the definition of each concept’s scope. Rather, it relatesto
the process whereby protection cases and delinquency cases are both
dealt with the same way. Indeed, the very operationalization of this
single intervention process has been questioned in many clinical and
legal debates.

Thus, the Youth Protection Act has made it possible to separate
protection and delinquency, at least when defining the phenomena
involved. (page 31)

We consider it important to state today that, following a delinquent
act, with aview to preventing reoffending, attention must therefore
be devoted not only to family and socid reintegration and the



Page: 79

security or development of the child but aso to making the young
person accountable and protecting society. Y oung persons can be
made accountable by being made to realize and then assume the
consequences of their actions. Society can be protected by using
supervision, temporary removal, placement or probation measures

where necessary. (page 32)

Fortunately, the limits of the legidation have not precluded an
abundance of experiences and initiatives based on this principle of
making young persons accountable for their actions and accountable

to society. Indeed, such accountability must be acknowledged to
properly begin intervention. (page 33)

With regard to socia intervention, it is recognized that needs and

authority figures differ for juvenile delinquents and young personsin

need of protection; moreover, the types of approaches and

intervention used with the clientele of delinquents are very different

in practice from those used in protection cases. (page 35)

In practice, the work methods and methods of organization are often

different. Workers have told us that each group requires special

knowledge and specific types of approaches, if only in terms of the

authority that is so necessary and so difficult to exercise in the

delinquency context. (page 41)
[148] When confronted with all these extracts from the Charbonneau report, the witness made the
following comments. First, he reiterated that accountability for young persons and the protection of
society were not central to the YPA'’ s concerns, contrary to the situation that existed later under the
Y OA, which came into force in 1984. Between 1979 and 1984, the protection of society was not the
objective but rather a consequence of the DY P’ sintervention, a variable that had to be considered in
the young person’ s process of social reintegration. When the committee wrote at page 32 of its
report that young persons had to be made accountable, it was suggesting that a change of course was

necessary, thereby confirming, according to Dr. Foucault, that the protection of society was not

being sufficiently considered. In the same way, he viewed the extract from page 31 as stating not
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that there was a clear and real distinction between protection and delinquency but rather that there
was a dichotomy between the recognition of these two phenomenain sections 38 and 40, at least in
the definition of concepts, and the failure to operationalize this distinction through methods and
objectives. In short, according to Dr. Foucault, the committee was describing the situation that
existed in 1981; its comments on the necessary dichotomy between protection and delinguency, on
the need to make young persons accountable and to protect society better and on the special
knowledge and intervention required by the two client groups reflected not what was being done at

the time but rather what the committee was recommending.

[149] With regard to the famous court referral grid mentioned in the Charbonneau report and
already referred to above, the witness confirmed that it was solely for the clientele of delinquents.
However, he added that the purpose of the grid, which had been developed out of a concern for
fairness and uniformity, was basically to remind social workers that they had to contact court
workers when it was suspected that a delinquency had been committed. He stated that the grid was
not intended to be exhaustive in setting out the criteriathat could be taken into account. He also said
that the various reception centres had developed equivalent grids for young persons in need of

protection.

[150] Counsdl for the Government of Canada aso quoted for the witness the following extract
from the brief submitted to the Charbonneau committee by the Association des centres de services
sociaux du Québec:

[TRANSLATION] There may have been some abusesin this sense
which we were not always able to control, you understand. We have
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never seen any ambiguity in this; we have always considered
intervention in the protection context and intervention in the
delinquency context to be two very different things, even if the
concept of protection may apply to some young persons who commit
delinquent acts.

[151] Onceagain, Dr. Foucault acknowledged that the Association, like many other stakeholders,
had criticized the single intervention model for both client groups. However, he added that he had
been asked to describe a Situation, not to assess it. Ultimately, the committee accepted those
criticisms and made recommendations for better operationalizing the distinctions that existed
between young persons in need of protection and juvenile delinquents. In his opinion, this clearly
shows that this was not the Situation that existed in 1982. He reiterated what other witnesses had
said before him, namely that the starting point was always an act committed by ayoung person,
whether the young person was reported for having a behaviour disturbance or for violating a statute
or regulations; the process that then was started in order to meet the young person’s needs was the

samein both cases.

(b) Defendant’ s evidence
[152] The Attorney General of Canadacalled only two expert witnesses to testify about this

component of the claim.

[153] | have aready referred to the testimony of Jean-Bernard Robichaud in thefirst part of these
reasons. Suffice it to mention that he was, among other things, the professional services manager
(1974-1976) and then the general manager (1977-1983) of the largest socia service centrein

Quebec, the Montréal métropolitain centre. Mr. Robichaud acknowledged that, following the
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enactment of the YPA, the DY Pstried to use the same approach to deal with young personsin need
of protection and young persons who had committed or were suspected of committing a
delinquency, believing that they were “young personsin difficulty”. However, thisideology and
approach quickly encountered problems despite al the efforts made to deal with both categories the

same way.

[154] Yet the Act included mechanisms that made it impossible to deal with both categories of
clients the same way. For example, when a delinquency was reported, the DY P had to consult a
person designated by the Minister of Justice before deciding whether the case should be referred to
the court. It was therefore in administrative processes and practices that the lines became blurred.
The problems encountered when the Y PA was implemented also quickly led to the creation of the

Charbonneau committee.

[155] In hisexpert report, the witness quoted several extracts from the Charbonneau report (some
of which are reproduced at paragraph 147 of these reasons) and maintained that the committee had
thought it necessary to go beyond recognizing the differences between these two types of clients and
change the operationalization of intervention procedures, which had to be specific both for
delinquency and for protection. He added that the two client groups had been directed to

two different assessment units during the time he was the CSSMM'’ s general manager, but he
admitted that other socia service centres might not have had the critical mass needed to make this

classification.
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[156] The witness added that, in his opinion, it was not enough in delinquency cases to recognize
the principles enshrined in the YPA, particularly recognition of young persons’ rights and the need
to provide them with assistance in their own environment as much as possible, with the diversion
efforts that followed. Other principles not found in that Act also had to be applied, namely, making
young persons accountable and protecting society. From this standpoint, he expressed the view that
the services provided to juvenile delinquents were clearly part of the state’' s mission to administer

justice, which had nothing to do with CAP' s mission.

[157] The second expert witness caled by the federal government was Professor Nicholas Bala,
who has been teaching at the Queen’s University Faculty of Law since 1980 and specidizesin the
law of family and children. In cooperation with researchersin other disciplines, he has published
many books and articles on young offenders, child welfare and subjects related to children’'s
testimony in court, divorce and child custody. He was also involved in the Nationa Study on the
Functioning of Juvenile Courts funded by the Department of the Solicitor General of Canada
between 1981 and 1985. The purpose of that Canada-wide study (there were research teamsin

six provinces, including Quebec) was to better understand how the JDA was applied in the field by
observing what happened in court and interviewing the main actors (judges, Crown and defence
counsdl, police officers, probation officers, etc.). The project led to the collection of agreat deal of
information and data and to numerous publications, the most important of which was the one
co-edited by the author in 1985 and published by the Department of the Solicitor Generd itsdlf,

which was entitled Juvenile Justice in Canada: A Comparative Study. Finaly, it isimportant to note
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that Mr. Bala has testified as an expert witnessin four cases (including two in the Supreme Court)

and before two commissions of inquiry.

[158] Counsd for the plaintiff objected to the qualification of Professor Bala as an expert on the
ground that he would basically be testifying about the law. In support of this argument, counsel
referred to extensive case law finding that questions of domestic law are not questions on which a
court will admit expert evidence: Parizeau v. Lafrance, [1999] R.J.Q. 2399 (Sup. Ct.);

Pan American World Airways Inc. v. The Queen and Minister of Transport, [1979] 2 F.C. 34 (T.D.);
Riendeau v. Brault & Martineau Inc., [2005] J.Q. No. 10165 (Sup. Ct.) (QL); Les Entreprises

Emerco Inc. v. Langlois, [2004] J.Q. No. 437 (Sup. Ct.) (QL); R. v. Marquard, [1993] 4 S.C.R. 223.

[159] During the hearing, | decided this objection by agreeing to allow Professor Balato testify
about his report, with the exception of parts4 and 9. At that time, | stated the principles that had
guided me in making that decision. | believeit is appropriate to elaborate alittle on those principles

in these reasons.

[160] It issettled law that the role of an expert witnessisto enlighten the court in assessing
scientific or technica evidence. Of course, the expert’ s testimony must be relevant to deciding the
issue and must help the court assess the facts before it. The Supreme Court, per Mr. Justice Sopinka,
clearly summarized the applicable criteriain R. v. Mohan, [1994] 2 S.C.R. 9, at page 20 of its
reasons:

Admission of expert evidence depends on the application of the
following criteria
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(a) relevance;
(b) necessity in assisting the trier of fact;
(c) the absence of any exclusionary rule;
(d) aproperly qualified expert.
[161] The question becomes more complicated when the expert whose testimony is sought isa
legal professional. In such a case, there will necessarily be a greater temptation, whether conscious
or not, to express an opinion on questions of law that, in principle, are within the court’ s expertise.
Therole of expertsis not to substitute themselves for the court but only to assist the court in
assessing complex and technical facts. It must never be forgotten that, ultimately, it is the court that
must decide questions of law. Asthe British Columbia Supreme Court wrote in Surrey Credit
Union v. Wilson (1990), 45 B.C.L.R. (2d) 310, cited by my colleague Mr. Justice Teitelbaum in
Samson Indian Nation and Band v. Canada (2001), 199 F.T.R. 125 (F.C.), at paragraph 21:
Expert opinionswill be rendered inadmissible when they are nothing
more than the reworking of the argument of counsel participating in
the case. Where an argument clothed in the guise of an expert’s
opinion istendered it will be regjected for what it is.
[162] AuthorsJ. Sopinka, S.N. Lederman and A.W. Bryant express the same ideain their treatise
on the law of evidence (The Law of Evidence in Canada, 5th ed., Butterworths, Toronto), at
page 546:
In the final analysis, the closer the experts testimony both in opinion
and in words comes to the very issue that the court has to decide, the
more jittery it becomesin receiving such evidence. Thisisso
because the evidence then begins to overlap not only the fact-finding

function of the court but the legal analysisthat must be applied to the
factsin rendering the ultimate decision.
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[163] Doesthis mean that legal professionals can never testify as experts and that their testimony
(and expert reports) must always be excluded from the evidence? | do not think so. If an expert does
not try to answer the legal question at issue in the proceedings but instead seeks to shed light on the
debate by providing insight into the political, historical and socia context of which the relevant
legidative provisions are a part, the expert’ stestimony may be admissible. There are illustrations of

this principle in the case law.

[164] For example, anotary’ stestimony was admitted in a professional liability case not to
determine whether the appellant had committed an error of law in doing atitle search but solely to
enlighten the judge on notaria practice so the judge could determine whether the appellant was at
fault: see Robergev. Bolduc, [1991] 1 S.C.R. 374. Aswdll, alaw professor’ s testimony about prison
subculture and the power structure within the inmate popul ation was admitted because that expert
evidence was relevant to assessing the defence of duress raised by accused persons charged with
taking part in a prison riot and committing mischief to property: see R. v. Anderson (2005),

67 W.C.B. (2d) 756; 2005 BCSC 1347 (B.C.S.C.). Finally, in the context of an Aboriginal claim
against the Crown, auniversity professor’s report providing ahistorical overview of
Crown/Aboriginal relations and policy and their evolution over time was aso admitted in evidence:

see Samson Indian Nation and Band v. Canada, above, paragraph 161.

[165] In short, the question came down to whether the purpose of Professor Bala' s report and his

testimony based on the report was to answer the very question submitted to the Court or rather to
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place the debate in its true historical and sociopolitical perspective. Professor Bala s report has
eleven parts, six of which are substantive and have the following titles:

Part 4: The congtitutional authority to legidate regarding youth

criminal justice and child welfare

Part 5: Background on the principles and philosophy of the Juvenile

Ddinguents Act

Part 6: The years leading up to 1984 and the coming into force of the

Young Offenders Act

Part 7: The application of the Juvenile Delinquents Act in

six provincesin the early 1980s

Part 8: The interaction of the juvenilejustice and child welfare

systems before the Young Offenders Act

Part 9: The approach to juvenile justice in Quebec from 1979 to 1984

Part 10: Theimpact of the coming into force of the Young Offenders

Act
[166] Based on acareful reading of Professor Bala sreport, | concluded that the witness was not
trying to answer the questions to be decided by the Court, particularly the question of whether the
amounts paid by the province for pre-disposition and post-disposition services for juvenile
delinquents were shareable under CAP, but was instead seeking to provide a better understanding of
the philosophy underlying the JDA and the Y PA, the interaction between those two statutes, the
reasons why Parliament replaced the JDA with the Y OA and the way the JDA was applied in the
field, not only in Quebec but aso in the rest of the country. This information was relevant, useful,
based on an empirical and multidisciplinary analysis of the situation that existed at the time and,

subject to the comments | will make in the paragraphs that follow, did not encroach on this Court’s

rolein disposing of the legal issues.

[167] However, | had to make two exceptionsto this finding. Part 4, which basically concerns the

division of powers over youth criminal justice, is strictly legal in nature and corresponds precisely to
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the type of argument that should be made by counsel for each party rather than by awitness. |

would add that the Court wasin at least as good as position as the withess to make this analysis.

[168] The same applied to Part 9, but for different reasons. | did not really consider this part of the
report helpful, since it largely reproduces the conclusionsin the Charbonneau report. Since the
Charbonneau report was already in evidence and had already been used extensively by counsdl for

the defendant, | did not think it was really necessary to revisit it indirectly by paraphrasing it in an

expert report.

[169] Inlight of these two reservations, | therefore concluded that Professor Bala could testify on
the basis of hisreport, it being understood that counsel for the plaintiff would have an opportunity to
make more specific objectionsif they felt that Professor Bala was going outside the parameters set
by the Court. | also stated that there was nothing to prevent counsel for the Government of Canada,
during their oral argument, from adopting Professor Bala' s arguments that had been excluded from
the evidence. Therefore, based on these premises, | will summarize the admissible portions of

Professor Bala stestimony as faithfully as possible.

[170] Inhisown overview of hisreport, Professor Balawrote the following:

23. In my opinion, the child welfare and juvenile justice systemsin
Canada were and continue to be legally and constitutionally distinct
from one another. State intervention is justified under child welfare
laws when children are in need of protection and under juvenile
justice laws when children are suspected of having committed an
offence. Thelegal processes and the consequences experienced by
children in these two situations were, and are, separate, although in
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some situations, the therapeutic treatment the children receive may
be similar.

24. Although Quebec’s Youth Protection Act was different in some

ways from child welfare legidation in the other provinces, the

response to young people who were suspected of having committed

an offence or found guilty of an offence in Quebec was substantially

similar to the response in the rest of the country.
[171] Professor Balatedtified that there has always been some overlap between the two systems,
since young persons who break the law have sometimes been abused or neglected, which may
explain their behaviour. Historically, the two systems have therefore intersected at times, and the
same workers have often looked after both groups. This overlap and the controversy about exactly
where to draw the line between the two phenomena are not new and have existed since the JDA was
enacted in 1908. This question is still being debated not only in Quebec but also throughout Canada.
Thefact remains that, in practical terms, young persons who break the law areinitially apprehended
by the police and treated differently than those who have been abused or neglected and who, to

some extent, are victims of circumstances.

[172] When the JDA was enacted in 1908, a different approach was chosen to deal with children
who were aleged to have broken the law or to be guilty of immorality or other vices. The choice
was made to entrust them to ajudicial and correctiona system that was different and separate from
the adult system and that emphasized treatment, rehabilitation and informality. Despite relatively

clear guidelinesinthe JDA, it was applied very differently in the various provinces of the country.

[173] Therewas much criticism of the JDA over the years. Tension arose between those who

considered the juvenile justice system unfair and unduly harsh and those who believed that judges
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were being too soft and not protecting society adequately. A reform of the system was therefore
embarked upon in 1965, but it took two decades before the Y OA finally came into existence. There
were several reasons for thislong delay. In particular, the federal government wanted the new Act
to continue to apply to the violation of all statutes, regulations and by-laws, but the provinces
objected to this. Ultimately, the scope of the Y OA was limited to offences under federal criminal

legidation. There was also disagreement about the age of the young persons to whom the Y OA was

to apply.

[174] More fundamentally, however, there was disagreement about the philosophy of the new Act.
It has aways been difficult to achieve a balance between the need to protect society and make
young persons accountable for their wrongdoing and the equally great need to respect their rights
and rehabilitate them, and this is something that continues to divide society. The Y OA was
undeniably meant to be closer to the criminal law than to youth protection legidation, and it
therefore marked aradical departure from the JDA. Finadly, financial considerations also delayed
the coming into force of the Y OA. The provinces were concerned about the monetary implications
of some of the proposed changes, like raising the age at which ordinary criminal legidation applied
and limiting the scope of the Y OA to criminal offences. Although they basically agreed with those
changes, they worried that they would now have to pay the costs associated with this new clientele

of young persons who had committed offences but were no longer under federal authority.

[175] Itisaso of interest to note that, in the late 1970s and early 1980s, there was an increasingly

clear commitment to dealing differently with young personsin need of protection and young
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persons who had committed offences. Professor Balareferred in particular to the training schoolsin
Ontario, where the placement of young persons who were not delinquents was prohibited as of
1977. In Quebec, placement in security units was also restricted to young persons over the age of
14, but the Act did not provide for a strict separation between children in need of protection and
juvenile delinquents. According to astudy cited by Professor Balain hisreport, it seemsthat the
other provinces wanted compl ete separation between the federal and provincia methods of dealing
with young persons, while Quebec wanted to absorb the federal legidative provisionsinto

provincial programs.

[176] During the period just before the Y OA came into force, there was also agrowing interest in
aternative measures. In practice, police officers and Crown counsel referred young persons to
community programs rather than the courts. In hisreport, the author gave the example of programs
of thistype in Ontario, British Columbia and Alberta. Voluntary measures under section 54 of the
Y PA were comparable to these types of aternative measures. On this point, Professor Bala
maintained that Quebec’ s experience influenced the formulation of the aternative measures found

inthe YOA.

[177] Relying on the study on the functioning of juvenile courts sponsored by the Department of
the Solicitor General, in which he had participated in the early 1980s, Professor Bala described the
system during the relevant years as follows. At that time, there was some overlap between the
juvenile justice system and the welfare system for young persons. In some cases, the path into the

system had little effect on the way ayoung person was dealt with. The same court often had
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jurisdiction, and the same judge had the powers conferred by the JDA and provincia welfare
legidation. The dividing line between the two systems was especialy blurred for young persons
between the ages of 12 and either 16, 17 or 18 (each province was free to set the maximum age for
the JDA to apply to young persons). This overlap between the two systems was particularly obvious
in Quebec, since the legidature dealt with both phenomena in the same Act and made asingle
administrative body, the DY P, responsible for both groups. In the other provinces, separate
legidation and bodies existed for the two categories, there was nonetheless a significant degree of

overlap, especialy with regard to the ingtitutions and facilities where young persons were placed.

[178] More specifically, Quebec reception centres at the time took in young persons from both the
“juvenile delinquents’ stream and the “young persons in need of protection” stream (or, in the
jargon used in that field, “38s” and “40s’, referring to the sections of the YPA). They had different
rights and a different legal status, but they lived in the same physical place and had to obey the same
rules. This situation existed throughout Canada, and it still does today. Of course, this approach
raised concerns, which was precisely why the Charbonneau committee was established in Quebec.
In some provinces, clear policies were adopted to prohibit the placement of children in need of

protection with children who had been convicted of breaking the law.

[179] Still relying on the national study referred to above, the author also noted that the courts had
made little use of the possibility of committing a child adjudged to be ajuvenile delinquent to a
children’said society (paragraph 20(1)(h) of the JDA). In fact, it seems that Quebec was one of the

provincesin which thistype of alternative measure was used the |east.
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[180] After examining the various practices used across the country for psychological/psychiatric
assessments, the availability of duty counsel, selection and alternative measures, Professor Bala
concluded in his report that the juvenile justice system in Quebec clearly emphasized aformal
alternative measures program (diversion program). He added that the unigue procedures and
structures governing the role of the police, the admission process, assessment by multidisciplinary
teams and the more limited role of the prosecution were among the most innovative and distinctive
changesinjuvenile justicein Canada. That being said, he reiterated the conclusion reached by the
study group in which he had participated and expressed the view that, despite these structura
differences, it isnot clear that ayoung person’s experience in Quebec was fundamentally different
from the experience a young person might have had in other provincesin which there had been little

or no development of formal aternative measures programs.

[181] Inthe part discussing the intersection between the youth criminal justice system and the
welfare system prior to the coming into force of the YOA, Professor Bala expressed the opinion that
the two systems were separate not only constitutionally and legally but also in terms of the legal
process and its consequences for young persons. If there was some confusion in people€’ s minds, it
was partly because both legal schemes claimed to make the best interests of the child the
predominant concern in decision-making. However, despite this apparent similarity in the
legidation, judges and other professionals applied this concept of “best interests of the child” very

differently when they were dealing with juvenile delinquents rather than young persons in need of



protection. Moreover, the children themselves clearly understood the difference between

“protection” and “correction”.

[182] Given the importance of the following anaysisto this case, | am taking the liberty of
reproducing in full Professor Bala's comments at paragraphs 107 to 109 of hisreport:

Generally, thefirst contact with the justice system for a child
suspected of having committed an offence was with the police. The
child might then be diverted out of the juvenile justice system or
might end up in Juvenile Court. In court, at least at theinitial stage of
the process, the focus of the proceedings would relate to a specific
event — the alleged offence(s). The parent(s) would be notified of the
proceedings, but it was the juvenile who was charged with the
alleged offence. A pleaof guilty or proof beyond a reasonable doubt
would be required for the child to be found guilty of adelinquency
and state intervention justified. It isonly at the sentencing stage that a
court may take into account the best interests of the child. Even at
that stage, achild’ s best interests were to be balanced against other
factors. Pursuant to s. 20(1), Juvenile Delinquents Act, there were a
number of possible dispositions which the court could choose to
impose, ranging from afine of $25; requiring the child to report to
probation officer; placing the child in foster care or an industria
school; or committing the child to the care of a children’said society.

In contrast, a child protection case could comeinto the justice system
through a variety of pathways — through the police, school truancy
officers, socia workers, teachers, community outreach workers, etc.
If it was felt that the child needed to be removed from his or her
home, the case would be prepared for court by a
provincially-mandated child welfare agency. Often, the evidence
would be based on a series of events or an assessment of the child’'s
overall situation. The parent(s) would be a party to the proceeding.
Proof would only need to be made on a balance of probabilities that
the child wasin need of protection and should be placed within the
state’ s childcare system, with the welfare of the child being a central
concern throughout the process.

Although it might well bein achild’s best interests to be removed
from home and placed in an ingtitutional setting, in the juvenile
justice context, it was, and is, a punishment.
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[183] Finaly, the witness noted that the data gathered for the Canada-wide study in which he had
been involved revealed that few juvenile delinquents were placed in foster homes even though this
was alowed by paragraph 20(1)(f) of the JDA. In the same vein, it seemsthat avery smal
proportion of young persons convicted of an offence were committed by judgesto children’said
societies even though paragraph 20(1)(h) of the JDA explicitly allowed judges to take this course of

action to get such young persons out of the criminal justice system and into the welfare stream.

[184] All the same, Professor Bala noted that most institutions had admission criteriaand
programs based on children’ sreal needs and problems rather than the legal distinctions made by
courts and legidatures. This meant that young personsin need of protection and juvenile
delinquents were often in the same institutions. In 1981, he wrote that the great smilarity in
treatment was not surprising, since children who had been abused or neglected by their parents were
more likely to devel op behaviour problems that might result in the commission of offences.
However, the two groups could not be equated, and the Charbonneau report noted in this regard that
the overlap rate (the proportion of delinquency cases with a protection history) was about

10 percent. Bethat as it may, children cameto the authorities attention either because they needed
protection or because they had committed an offence. In Quebec, the YPA aso provided that every
person had a duty to report the case of achild in need of protection, whereas there was no such duty

in relation to a child suspected of committing an offence.
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IV.ANALYSS
[185] Asmentioned above when discussing the foundations of CAP, thisfederal government
initiative was intended first and foremost to be an anti-poverty instrument. Far from being a source
of financing for universal programs, CAP was based on a clearly sdlective philosophy, and in no
way did it seek to meet all the psychosocial needs the provinces might identify. This seems even
more obvious from CAP s “youth” component. A careful reading of the Act creating CAP shows
that it uses expressions such as*“ child neglect”, “ person under the age of twenty-one yearswho isin
the care or custody . . . of achild welfare authority”, “foster child”, “child care ingtitution”, “child
welfare authority” and “law of the province relating to the protection and care of children” (seethe
definitions of “child welfare authority”, “personin need” and “welfare services’ in section 2 of

CAP).

[186] It seemsto methat all of these concepts are a clear expression of Parliament’ sintention to
target young personsin need of protection as opposed to young persons who might be in trouble
with the law. These two groups are, without a doubt, very different, and the provincial and federa
legidatures have historically dealt with these social phenomena on the basis of very different

premises.

[187] Infact, our congtitutional structure imposes limits on both levels of government, and they
cannot go beyond those limits when they seek to deal with the fate of young persons. While the
welfare of young personsis primarily a provincia matter, only Parliament can intervene in the field

of criminal justice, whether the offence was committed by a young person or an adullt.
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It istrue that the JDA, which was enacted in 1908 and not replaced by the Y OA until 1984,

may have created some ambiguity by seeming to emphasize the welfare of children and the need to

provide them with aid and guidance. Section 38 of that Act read asfollows:

This Act shall beliberdly
congtrued in order that its
purpose may be carried out,
namely, that the care and
custody and discipline of a
juvenile delinquent shall
approximate as nearly as may
be that which should be given
by his parents, and that asfar as
practicable every juvenile
delinquent shall be treated, not
asacrimind, but asa
misdirected and misguided
child, and one needing aid,
encouragement, help and
assistance.

Laprésenteloi doit étre
libéralement interprétée afin
gue son objet puisse étre atteint,
savoir : quelesoin, la
surveillance et ladiscipline

d un jeune délinquant
ressemblent aunant que possible
aceux qui lui seraient donnés
par ses péere et mere, €t que,
autant qu'il est praticable,
chague jeune délinquant soit
traité, non comme un crimine,
mais comme un enfant mal
dirigé, ayant besoin d' aide,

d’ encouragement et de secours.

[189] The JDA was nonetheless found to be valid on the basis that it was within federal

jurisdiction over criminal law. When called upon to decide whether the JDA wasintra vires, the

Supreme Court wrote the following in British Columbia (Attorney General) v. Smith, [1967] S.C.R.

702 [9mith], at page 712:

Nor am | able to accept, as being well-founded, the contention that,
in pith and substance, the Act islegidation in relation to welfare and
protection of children within the purview of the Adoption Act case
supra. The true objects and purposes of the statutes considered in the
latter case are quite different from the true object and purpose of the
Juvenile Delinquents Act. They are, as pointed out by Bull JA.,
directed to the control or alleviation of social conditions, the proper
education and training of children, and the care and protection of
peoplein distressincluding neglected children. Obvioudly, one can
say that the Act gives aspecia kind of protection to misguided
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children and that it should incidentally operate to ultimately enhance

their welfare. A similar view may a so be taken of the following

provisions of s. 157 of the Criminal Code [now section 172]; yet, no

one has ever questioned that they were enactmentsin relation to

criminal law.
[190] It was sometimes claimed that the JDA gave priority to the interests of the child and
relegated the protection of society to aposition of secondary importance, a situation that changed
radically with the introduction of the Y OA, which was more resolutely focused on accountability
for young persons who had committed offences. It is undoubtedly true to say that the Y OA was
more closaly related to the criminal law than the JDA. However, care must be taken not to

exaggerate the difference between the two statutes to the point where the Y OA is seen as achange

of paradigm, asit were, compared with the JDA.

[191] In Smith, the Supreme Court noted that the role of judges was not one-dimensional and that
they had to balance the interests of the child and the interests of the community in applying the
JDA:

A very wide discretion is given to the judge, under the Act, and it is

significant that, in the exercise of such discretion, the interest of the

child is not the sole question to consider. On the contrary, the matters

which, in principle, must receive the attention of the judge and which

he must try to conciliate are the child’ sinterest or own good, the

community’ s best interest and the proper administration of justice.

(Sith, at page 712)

[192] Thisideawas taken up again by the Supreme Court in one of its last decisions on the JDA.
Writing for the Court, Chief Justice Dickson stated the following in Ontario (Attorney General) v.

Pedl (Regional Municipality), [1979] 2 S.C.R. 1134, at page 1138:
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None the less, there are guiding considerationsin the present Act [the

JDA] which are intended to establish aregime and associated

sanctions emphasizing rehabilitative objects. They enjoin the Courts

to aliberal construction of the Act and a socially-oriented approach

to juvenile delinquency under which a balance would be achieved

between the interests of a delinquent juvenile and the interests of the

community to which the juvenile belongs.
[193] On the other hand, it would be wrong to argue that the YOA completely eliminated the
rehabilitation aspect and emphasized only accountability for young persons. In Reference re Young
Offenders Act (P.E.l.), [1991] 1S.C.R. 252, the Supreme Court noted that severa of the YOA’s
provisions reduced to a minimum the stigma attached to the commission of a crimina offence
(pages 272-273). Discussing the difficult balance between retribution, rehabilitation and the
protection of society, Chief Justice Lamer stated the following:

Itis clear therefore that the Young Offenders Act does not generally

recognize any proportionality between the gravity of the offence and

the range of sanctions. It rather recognizes the specia situation and

the special needs of young offenders and gives to the judges different

sentencing options that are not available for adults. It is still primarily

oriented towards rehabilitation rather than punishment or

neutralization.
[194] In short, the differences were in degree more than in kind. There was not really any break
between the JDA and the Y OA. At the mogt, there was a change of emphasis and a clearer

connection between the objectives pursued by Parliament and federal jurisdiction over criminal law.

[195] It therefore seems to me that there is no doubt about the criminal nature of the JDA even
though the treatment of young persons adjudged to be juvenile delinquents under that Act differed

in some respects from the punishment normally reserved for adults. Indeed, | think it is significant
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in this regard that the alternative measures provided for in subsection 4(1) of the Y OA were equated
with punishment even though they were used to replace judicia proceedings. If such measures
could be considered punitive, the same mugt, a fortiori, be true of the courses of action the court
could take under subsection 20(1) of the JDA. On this point, the words of Dickson C.J. in R.v.
S (S), [1990] 2 S.C.R. 254, at pages 281-282, strike me as highly relevant:

Section 4(1) of the Young Offenders Act more closely resembles
s. 20(2) of the Juvenile Delinquents Act in that both deal with the
“punishment” of young persons found to have contravened the
law. . ..

Although | agree with the argument of the appellant that s. 4(1)
differsfrom most criminal law remedia statutesin that the focusis
on dternatives to moretraditional criminal sanctions, | do not find
this factor to be dispositive. While resort to non-judicial aternatives
in the correction of young offenders may not resemble the criminal
law model envisioned by Lord Atkin, this Court has held repeatedly
that the legidative power over criminal law must be sufficiently
flexible to recognize new devel opments in methods of dealing with
offenders. . ..

In my opinion, the discretion to create an alternative measures
program pursuant to s. 4 represents alegitimate attempt to deter
young offenders from continued criminal activity. Inthisregard, |
agree with Tarnopolsky JA.’s characterization of s. 4 as
demonstrating a“concern with a curative approach, rather than the
traditionally punitive approach of the crimina law. Thereisa
concern with preventing recidivism and with balancing the interests
of the offending ‘young person’ with those of society” (p. 270).
Although | do not intend to define the limits of the “ prevention of
crime’ doctrine, s. 4 of the Young Offenders Act iswell within its
scope.

[196] Thus, the Supreme Court has aways refused to equate methods of dealing with offenders,

even those furthest removed from the traditionally punitive approach of the criminal law, with child
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protection or welfare measures. Moreover, the Quebec legidature explicitly recognized that young
persons in need of protection and juvenile delinquents were two very different groups, since it dealt
with these phenomena in two separate provisions of the YPA, namely, sections 38 and 40. This
digtinction was even clearer when the YOA came into force in 1984, since its scope was more
limited and it applied only to violations of the Criminal Code and federal statutes. Commenting on
this distinction between the two concepts in the two statutes, the Charbonneau committee wrote the
following in 1982:

[TRANSLATION]

This legidative development reflects the evolution of scientific

knowledge and clinica practice, from which we have learned that

children who break the law must be distinguished from children who

arevictims of asituation. In general, lawbreakersinjure avictim and

are characterized by deficient socialization, whereas children who are

victims are subjected to the deficiencies of others or do not get the

attention they need, as clearly illustrated by the basic data on children
at risk and juvenile delinquentsin Appendix Il of the report.

Based on this evolution of knowledge and practice, as actualized in
legidation, we can reaffirm that the offence is the starting point for
intervention in delinquency cases. Because of the harm it causes the
victim or the violation of social norms it represents, and because of
the fear and reprobation it dlicits, the offence is the catalyst for socia
and judicial intervention with the juvenile delinquent.

(Charbonneau report, page 41)

[197] Itistrue that the Charbonneau committee stressed that this differentiation of the reasons for
state intervention was not aways accompanied by different treatment and caused [TRANSLATION]

“some confusion when intervening with young persons in difficulty” (page 18). After suggesting a
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few reasons why the Quebec legidature might have wanted to deal with the two phenomena using
the same methods and a shared philosophy, the committee made the following observation:
[TRANSLATION]

Therefore, the ambiguity of the current legidlation does not relate
mainly to the definition of each concept’ s scope. Rather, it relatesto
the process whereby protection cases and delinquency cases are both
dealt with the same way.

Where the Youth Protection Act has sustained confusion isinstead
with regard to objectives and methods. It is generally accepted that
the legitimacy of state intervention is not the same in protection cases
and in delinquency cases. In the former, it originates with the family
or environment of a child whose rights have been violated; in the
latter, its sourceis the very conduct of the young person who violates
other peopl€ srights. Thus, there should normally be specific
objectives for delinquency cases and protection cases, but thisis not
what isin the Youth Protection Act, which sets out only one
substantive objective: ensuring the protection and family and social
reintegration of al young persons in exceptional situations, whether
they have committed a delinquency or their security and
development are in danger.

We consider it important to state today that, following a delinquent
act, with aview to preventing reoffending, attention must therefore
be devoted not only to family and socid reintegration and the
security or devel opment of the child but also to making the young
person accountable and protecting society. Y oung persons can be
made accountable by being made to realize and then assume the
consequences of their actions. Society can be protected by using
supervision, temporary removal, placement or probation measures
where necessary.

Fortunately, the limits of the legidation have not precluded an
abundance of experiences and initiatives based on this principle of
making young persons accountable for their actions and accountable
to society. Indeed, such accountability must be acknowledged to
properly begin intervention.

(Charbonneau report, pages 30-33)
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[198] Of course, counsd for the Gouvernement du Québec emphasized that the services provided
to young persons suspected of committing an offence and juvenile delinquents were the same as the
services provided to young personsin need of protection and that the philosophy of intervention was
basically the same in both cases. They also stressed that the services were provided by the same
staff in the social service network, namely, agencies and ingtitutions qualifying as “provincialy
approved agencies’, “child welfare authorities” or “homes for specia care’” within the meaning of

CAP. The witnesses called by the plaintiff largely corroborated this position.

[199] However, | do not think that this smilarity of treatment, methods and staff is determinative
in deciding whether the cost of services provided to young persons suspected of committing or
convicted of an offence must be shared under CAP, for a least threereasons. First, the overlap
between the two client groups, which the plaintiff discussed at length, seems to have been a
phenomenon observed in every province of Canada, as Professor Bala noted in his report (Juvenile
Justice and Child Welfare in Canada. An Overview. With a Particular Emphasis on Quebec
between 1979 to 1984, pages 25 et seq.), but only for cases of “serious behaviour disturbances’
covered by paragraph 38(g) of the YPA. Indeed, it is difficult to see how a child described in the
other paragraphs of section 38 who was the victim of a situation that put his or her security and
development in danger could have been treated the same way as a juvenile delinquent. The
mechanisms provided for in the YPA and the methods used to deal with such situations had little to
do with the arsenal deployed to deal with situations in which children did not need the state's

protection and care but had placed themsel ves on the margins of society through their own actions.
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[200] Quebec’'s witnesses, all of whom were directly involved in the socia affairs network, also
acknowledged that the dividing line between juvenile delinquents and young persons in need of
protection was much clearer when a young person was referred to the DY P for a reason other than
the one set out in paragraph 38(g) of the YPA: see, for example, Mr. Gaudreault’s testimony,
volume 8 of the transcript, at page 161; Mr. Gauthier’s testimony, volume 8 of the transcript, at
pages 236-238. In fact, the Situations described by those workers to illustrate the similarities in the
way these two groups were taken charge of all involved young persons with serious behaviour

disturbances.

[201] Moreover, the objectives and intervention differed in practice, even for young persons
covered by paragraph 38(g), despite the blurring of lines that may have existed during the first few
years after the Y PA was implemented. Thiswas al the more truein mgjor centres, where the critical
mass of young persons referred to the DY P was large enough that the two client groups could be
distinguished, as Dr. Foucault himself noted in his report (La réadaptation : au coar de la
philosophie d'intervention auprés des jeunes délinquants du Québec entre 1979 et 1984, page 7; see

also Mr. Robichaud’ s testimony, volume 14-B of the transcript, page 138).

[202] Inits brief to the Charbonneau committee, the Association des centres de services sociaux
du Québec wrote that [TRANSLATION] “we have aways considered intervention in the protection
context and intervention in the delinquency context to be two very different things, even if the
concept of protection may apply to some young persons who commit deingquent acts’

(Exhibit D-20, page 14). This was borne out in several respects. Thus, the witnesses explained that
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delinquency was generally reported to the DY P by the police, with the result that the materiality of
the facts was easier to establish than in protection cases, where ordinary citizens generaly reported
the case (see Mr. Gaudreault's testimony, volume8 of the transcript, at pages125, 212;

Professor Bala stestimony, volume 16-B of the transcript, at page 78).

[203] It was also noted that the analytical grids were different for the two groups (Charbonneau
report, Exhibit D-9, at page 133; Mr. Gaudreault's testimony, volume8 of the transcript, at
page 181). Aswell, when there was no agreement between the DY P and the person representing the
Ministere de la Justice, the record of the young person suspected of committing an offence was
automatically referred to the court, a Situation that did not exist when a young person was referred to
the DYP because of behaviour disturbances (see Mr. Gaudreault’s testimony, volume 8 of the

transcript, at page 201).

[204] It also seems that community service, as a voluntary measure, was generdly used only for
young persons suspected of committing an offence (see Mr. Gauthier’ s testimony, volume 8 of the
transcript, at page 248). Finally, it seems that the rules governing outings for young persons living at
a residentia centre differed depending on whether the young person was a protection case or a

delinquency case (see Professor Bala' s testimony, volume 16-B of the transcript, at page 88).

[205] It is apparent from the foregoing that, even in practice, young persons under protection and
juvenile delinquents were not dealt with in entirely the same way. Not only did the YPA distinguish

between the two phenomena, at least conceptually, but it seems that different practices also
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developed over the years, especially in magjor centres, in recognition of the fact that the two groups
(even in the case of young persons with behaviour disturbances) had different characteristics and

might have different needs.

[206] In any event, it appears to me that what must be considered to determine CAFP's
applicability is not the clinical characterization of the service or intervention but rather the reasons
why the service was necessary. Otherwise, the nature of the services provided would have to be
assessed in each case, a subjective undertaking at odds with the imperatives of predictability and
efficiency associated with a statute whose purpose was to share the cost of assistance and welfare
services provided by the provinces. This is why an objective criterion, the purpose of the services,
which is based on what triggered the DYP's intervention, strikes me as more appropriate in the

circumstances.

[207] Tosummarize, | therefore find that the cost of services provided to juvenile delinquents was
not within the scope of CAP. The selective nature and anti-poverty objective of that program did not
fit together with the purpose of the services provided to young persons in trouble with the law.
Insofar as it applied to young persons, CAP applied only to neglected children or persons under the
age of 21 years who were in the care or custody of a child welfare authority, and thus to young
persons in need of protection. This was a clientde fundamentaly different from juvenile
delinquents, no matter what services the province might have provided them after they were

reported to the DYP.
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[208] This interpretation of CAP is confirmed and reinforced, so to speak, by the exclusons
arising out of the definitions of “home for special care” and “welfare services’, under which
correctiona ingtitutions and services were not within the scope of CAP. The Attorney General of
Quebec tried to argue that these exclusions had to be interpreted restrictively and that it was up to
the defendant to show that the exception applied here. Relying on the definition of the words
“correct” in English and “correction” in French, the plaintiff argued that these terms refer to the
action of reprimanding, chastising or punishing. From this he inferred that CAP's exclusions could
not apply to the services at issue here, especialy where charges had not yet been laid, since the
actions taken in relation to children sought instead to provide them with the care and services they

needed.

[209] It is true that officid CAP documents from the Department of Health and Welfare often
emphasized the punitive aspect of the mission of correctional institutions (see, for example,
document 85 of Jacques Lafontaine' s affidavit, Notes on Homes for Special Care, published by the
federal Deputy Minister of Welfare in 1969 and, in the same document, a 1982 text entitled Notes
on Homes for Special Care). However, this was not always the case (see, for example, a 1991 text
in the same document 85 of Jacques Lafontaine's affidavit entitled Notes on Homes for Special
Care under CAP, at page 10). In any event, the interpretations that may be found in administrative

documents are not binding on the Court in interpreting legidation.

[210] There is no rule of satutory interpretation requiring an exception to be systematically

interpreted in its narrowest sense; the cardinal rule of interpretation is rather that an enactment,
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including one that creates an exception, must be given the ordinary meaning most harmonious with
the object and scheme of the enactment and the legidature's intention: see COté PA.,
Thelnterpretation of Legidation in Canada, 3rded., Carswell, Scarborough, Ont., 2000,

pages 466-467; Sullivan, R., Statutory Interpretation, Irwin Law, 1996, page 173.

[211] | notefirst of al that the ordinary meaning of the term “correctional” goes well beyond the
idea of punishment. The very definitions cited by the plaintiff refer, inter alia, to the idea of
reforming and improving, a meaning perfectly consistent with the purpose of the JDA, which was
first and foremost to reform juvenile delinguents, not to punish them. The same s true of the French
term “correctionnd”, which refers to both the action of punishing and the action of trying to

improve.

[212] It isworth noting that the concept of “correctiona ingtitution” has in fact been interpreted by
the courts as including an ingtitution in which offenders may be “educated, trained, reclaimed and
assisted to return to the community” and thus whose mandate is not (or not only) to punish but
rather (or also) to rehabilitate or reform those staying there: see, for example, R. v. Turcotte, [1970]
S.C.R. 843; Re Ahluwalia, [1989] 3 F.C. 209; R. v. Degan (1985), 20 C.C.C. (3d) 293 (Sask. C.A.);
Morin v. Saskatoon Correctional Centre (1993), 21 W.C.B. (2d) 77; (1993) 112 Sask. R. 289. It is
true that these decisions do not concern the JDA, but they nonetheless illustrate the broad meaning

that can be given to the word “ correctional”.
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[213] Thereis more, however. The broader meaning of the term “correctional” is more consistent
with the way the JDA was interpreted by the Supreme Court. As already noted, that Act was found
to be valid and within federal jurisdiction over criminal law even though its aim was that “juvenile
offenders should be assisted and reformed rather than punished”: Morrisv. R, [1979] 1 S.C.R. 405,
a page 431. It must be presumed that Parliament, in enacting CAP, was aware of the meaning and
scope of the JDA and did not intend its exclusion to be so restrictive in scope that it would not

encompass the main legidative measure dealing with crime problems among young persons.

[214] Moreover, in light of CAP' s sdlective purpose, thisis the only possible interpretation of the
excluson. The excluson merely confirms, asit were, the purpose and object of this plan, which was
to fight poverty and not to share the cost of universal social services administered by the provinces.
Even assuming that most juvenile delinquents were from disadvantaged groups (which no attempt
was made to prove), the cost of services provided to them could not be considered eligible because
the purpose of such services had nothing to do with the eradication of poverty. From this

perspective, it would not be logical to exclude only punitive measures from cost sharing.

[215] This leaves Quebec’s argument based on the federal government’s agreement to share the
cost of services under paragraphs 20(1)(h) and (i) of the JDA when an order had been issued in
accordance with section21 of that Act. In Quebec’s opinion, this decison shows the federa
government’s tacit acceptance of the fact that services provided to a young person suspected of
committing an offence or adjudged to be a juvenile delinquent were socia services rather than

correctional services. The fact that the convicted young person was later committed exclusively to
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the provincia authority under the above-mentioned two paragraphs of section 20 of the JDA did not

change anything about the Situation.

[216] In this regard, | consider the explanation given by counsd for the defendant to be a
complete answer to Quebec’s argument. The interface between the JDA and the various provincia
measures designed to help and protect young persons quickly gave rise to discussions between the
provinces and the federal government. This question was therefore put on the agenda of a

federal-provincia conference of welfare ministers held in January 19609.

[217] Prior to that conference, Canada informed the provinces that granting their requests to share
the cost of measures for juvenile delinquents would amount to disregarding one of CAP's basic
requirements, namely, that the starting point for the services provided had to be a provincia statute
and not a federal statute. Moreover, the federa authorities at the time thought that granting the
provinces request would go against Parliament’ s clear intention to distinguish between delinquency

and protection.

[218] However, in an effort to be accommodating, Canada told the provinces after the
federal-provincia conference that it would agree to share the cost of certain services provided to a
juvenile delinquent if certain conditions were met. First of al, the services would have to be
provided by a child welfare authority and the young person would have to be formally transferred,
through the mechanism and in the cases provided for in section 21 of the JDA, from the court’s

jurisdiction to that of the provincia child welfare authorities. This policy and its basis were later
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reiterated many times by CAP managers in their communications with the provinces, including
Quebec: see, for example, Exhibit PGQ-45 and documents504, 525 and 550 of

Jean-Bernard Daudelin’ s affidavit.

[219] As aresult, cost sharing was possible where a young person was no longer considered a
juvenile delinquent in the forma sense of the term and came under the control of the provincial
child welfare authorities in fact and in law, just like a young person in need of protection. It is
impossible to extrapolate from this administrative accommodation any recognition by the federa
authorities that young persons suspected of committing an offence or found to be juvenile
delinquents were receiving social services. On the contrary, this measure was very limited in scope,
and its basic purpose was to find some common ground with the provinces. In no way could it

change CAP s content or the legd interpretation it had to be given.

SOCIAL SERVICESIN SCHOOLSDURING THE PERIOD FROM 1973 TO 1996

|. POSITION OF THE GOUVERNEMENT DU QUEBEC
[220] The second component of the Gouvernement du Québec’s claim concerns socia services
provided in schools. Those services, which were originally provided by the school system itsalf,
came under the responsibility of the social affairs network in the early 1970s with the
implementation of the new Act respecting health services and social services (S.Q. 1971, c. 48;
R.S.Q. c. $5), which brought about a major reform in the organization of health services and social

servicesin Quebec.
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[221] The question of the federal contribution to the cost of such services arose when the services

were taken over by the new entities resulting from that reform, namely, social service centres at first

and then local community service centres in the 1980s. Those bodies were defined as follows in the

Act:

1. Inthis act and the regulations, unless the context indicates a
different meaning, the following expressions and words mean:

(9) “loca community service centre”: facilities other than a
professional’ s private consulting office in which sanitary and social
preventive and action services are ensured to the community, in
particular by receiving or visiting persons who require current health
services or social servicesfor themselves or their families, by
rendering such services to them, counselling them or, if necessary, by
referring them to the establishments most capable of assisting them;

(i) “social service centre’: facilitiesin which social action services
are provided by receiving or visiting persons who require specialized
social services for themselves or their families and by offering to
persons facing socia difficulties the aid necessary to assist them,
especialy by making available to them services for prevention,
consultation, psycho-socia or rehabilitation treatment, adoption and
placement of children or aged persons, excluding however a
professional’ s private consulting office;

[222] Quebec claimed cost sharing for socia services delivered in schools on the basis that such

services were “welfare services’ eligible under CAP. The federal government replied that the

welfare services covered by CAP specifically excluded services “relating wholly or mainly to

education” (section 2, definition of “welfare services’).

[223] Following much fruitless discussion on this question by federal and Quebec officias, the

Government of Canada decided first to make temporary adjustments to the costs claimed by
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Quebec. A decision was therefore made to subtract 15 percent of the costs incurred in social service
centres, which, in the federal government’s view, was the proportion of costs and staff time
allocated to the delivery of socia services in schools and hospital centres. Another 10 percent was
cut for the proportion of clients who were ineligible because they were not in need or likely to
become in need (see the letter of D.J. Byrne, CAP's Director General, to the Assistant Deputy

Minister of Finance of Quebec, Exhibit 37 of Claude Wallot' s affidavit).

[224] Since no common ground could be found, the Deputy Minister of Socia Affairs of Quebec
wrote to his counterpart in the Department of National Health on October 7, 1981, to explain
Quebec’ s position and obtain aformal answer from the federa authorities. The content of that letter
is important, since it outlined the position Quebec was taking at the time, a position it continued to
maintain before this Court. The relevant passages are as follows:

[TRANSLATION]

In Quebec, the question of social servicesin schools differs from that
in certain other provinces, since such services are provided by a
“provincially approved agency”, in accordance with the provisions of
the Canada Assistance Plan, rather than by the Ministére de

I’ Education.

Moreover, in Quebec, socia services are delivered in schools only if
thereis a service contract between the school board and theregion’s
social service centre. If adispute about programming arises between
aschool and a socia worker, the socia service centre can terminate
the contract. Currently, there are about a hundred school boards with
no service contract with asocial service centre.

School social workers differ from non-teaching professionalsin that
the former are employed by asocia service centre and their work
reflects the priorities established by the policies of the Ministere des
Affaires sociaes, while the latter are employed by a school and must
pursue the school’ s objectives.



Page: 114

Through the psychosocial, screening, reception, assessment and

referral servicesthey provide, school socia workers act above al

upon the child, not the environment; they deal at school with the

same problems they encounter in other settings, since children are the

focus of their attention. The fact that these services are provided in

schools does not mean they are not welfare services within the

meaning of the Canada Assistance Plan.

Quebec’ s position in thisregard is supported by the

federal-provincia task force that reviewed the Canada Assistance

Plan and the Vocational Rehabilitation of Disabled Persons Act (the

Junk-Murphy Committee), whose final report recommends sharing

the cost of welfare services under CAP based on the nature of the

service rather than the context or setting in which it is provided.
[225] The Attorney Genera of Quebec basically reiterated these arguments in these proceedings.
Considerable emphasis was placed on the fact that the social affairs network was responsible for
hiring, paying, supervisng and dismissing the socia workers who worked in schools. It was also
argued that the socia authorities defined social intervention methods and objectives and established
social service programsin schools. Social workers' files belonged to the socia affairs network, and

the staff of the school or school board had no access to them except with authorization.

[226] It was aso stressed that social workers dealt with the individual and not the student. The
problems of young persons often had many family, persona or socia causes, and school was an
ideal setting for intervening with them. Although successful socia reintegration could contribute to
academic success, such success was not the main objective. In this context, it was argued, it cannot
be maintained that the type of professionals who provided services, the nature of the services or the

methods and objectives related “wholly or mainly to education”.
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[1. POSITION OF THE GOVERNMENT OF CANADA
[227] The federa government’s answer to this was aways that school socia work was generally
concerned with problems related to school attendance (absenteeism, dropping out, lateness,
suspension, expulsion, running away, inaccessibility of school resources), learning (learning
disabilities, declining performance, dow learning, academic failure, lack of motivation),
maladjustment or dysfunction in school life (difficulty joining school activities, inhibition, passivity,
disruptive behaviour, margindization, violence, aggressiveness, vandalism, assault, acoholism,
drugs) and the interrelationship between school and the student’s family (complete break between
school and family, indifference, lack of understanding, mutua bias, difficulty cooperating to address

the young person’ s needs).

[228] In hisreply to his Quebec counterpart on December 16, 1981, the Deputy Minister of Health
and Welfare Canada wrote the following in this regard:
[TRANSLATION]

It seems clear to me that the source of the disagreement derives from
aquestion of interpretation relating to the meaning of the expression
“but does not include any service relating wholly or mainly to
education” found in section 2 of the Canada Assistance Plan. This
legidation isfrom 1966 and, | think, we must refer to the
federal-provincia discussions that preceded it to clearly understand
the intent and the meaning to be given to the terms and expressions
found therein. The authorities at the time certainly could not have
foreseen the exceptiona devel opment that would occur in the social
services field in this short time and above all the various mechanisms
that would be used. However, the federal and provincial authorities
at the time agreed that services relating wholly or mainly to
education, correction, recreation or health would be excluded from
cost sharing under the Plan.
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It would, | think, be difficult to argue that the primary objective of
social servicesin schoolsisnot to help children function better in
that environment.

Otherwise, why would the school system avail itself of such

services? Thisiswhy we maintain that, by agreeing to work directly

and almost exclusively in aschooal, the socia workersinvolved

inevitably embrace the school’ s objectives. It seemsto me that the

service contract to which you refer confirms that the two systems are

complementary, since socia service centres recognize the

importance of socia intervention in schoolsto help students function

better in that environment. In our opinion, whether the services are

provided on a contract basis with an outside agency or by school

board employees does not change anything about the objectives

being pursued. It isin this sense that we say that socid servicesin

schools relate mainly to education, and | sincerely believe that this

was also the meaning that the other originators of the Plan wanted

this expression to have.
[229] In her written and oral submissions, the defendant reiterated and substantiated these same
arguments. First, it was argued that such services were universal in nature: they were for a clientele
(students) that went well beyond the clientele contemplated by CAP (young persons in need of
protection) and they were available to al students, whatever their socioeconomic background. In
this sense, such services did not fit in with the scheme or object of CAP, which was basicaly
intended to be a selective, residua anti-poverty instrument designed to support the assistance

provided by the provinces to economically disadvantaged persons.

[230] As wdll, considerable emphasis was placed on the fact that the purpose of school social
services was to support the school’ s educational mission, which was not the mission contemplated
by Parliament when it enacted CAP. If we are to believe counsel for the Government of Canada, the
organizational changes that brought such services under the control of the socia affairs network did

not affect their specificity. Throughout the period at issue, they therefore remained services
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(1) whose primary objective was to help children function better in school, (2) whose generd
purpose was to help the school meet the specific needs of children with difficulties, and (3) whose
distribution framework embraced the school’s goals, objectives, purpose and specificity, with the
result that they were an important component of both services for students and professional support

for the school administration.

I1l. THE EVIDENCE

(&) Evidence of the Gouvernement du Québec
[231] Quebec called five lay witnesses and one expert witness. As | have aready stated about the
witnesses who came to describe their experience with juvenile delinquents and young persons in
need of protection, the school socia workers who came to describe their work with young persons
in schools al struck me as very credible, devoted and concerned about providing the Court with

objective insght into their role and professiona activities.

[232] The first witness, Claude Wallot, had been a lega research officer at the Ministere de la
Santé et des Services sociaux since 1985. In that capacity, his duties mainly involved analyzing the
legidation, regulations and administrative manuals related to federal cost-shared programs and
reviewing the services provided by the province to ensure that they met CAP's criteria and

requirements.
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[233] He explained the creation of the Ministére de la Santé et des Services sociaux in 1971 and
stressed that combining health and social services, two government functions, into a single
department had been innovative at the time. Some of the new structures established were mixed,
such as loca community service centres, while others played a single role, such as socia service
centres. Socia service centres, which were created in 1973, provided second-line (or referra)
services and resulted from the merger of various existing socia and diocesan agencies. Loca
community service centres developed more sowly and did not cover al of Quebec until the early
1980s. Socia services in schools were taken over by the socid service centres starting in 1973 and
were later transferred to the local community service centresin 1985 except in Montréal, where the
trangition took alittle longer and was not completed until 1993. The goal of the transfer wasto place
social workers closer to the environment in which they worked and give them access to al the

resources of local community service centres.

[234] According to Mr. Wallot, there were not really any social services in schools prior to 1966.
Some school boards and socia agencies offered services, but there was no general framework to
define the social workers work. Their number was aso limited, and the services offered from
one school to another were very uneven. The Ministére de la Famille et du Bien-étre became
responsible for providing such services in 1966. A system was established to allow socia agencies
to provide socia services in schools under a service contract with the school boards. The agencies
were financed not by the government but by private foundations or religious communities, and they

provided only very specific services.
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[235] During his testimony, Mr. Wallot also introduced in evidence many exhibits showing that
officids from the two governments had engaged in what he cdled a didogue of the dedf,
culminating in an exchange of |etters between the two deputy ministers, extensive passages from
which are reproduced above (see paragraphs224 and 228 of these reasons). He aso detailed
Quebec’s claim, which amounts to $206,034,986 and takes account of an exclusion of 10 percent

ordered by the federal government for the clientele considered indligible.

[236] On cross-examination, Mr. Wallot was asked to comment on a program memorandum from
the Ministére des Affaires sociales dated November 15, 1973, in which three of the four needs that
social workers were called upon to meet in schools were school-related (Exhibit D-2). In reply, the
witness did not deny that socia workers worked in schools but maintained that their intervention
had nothing to do with education and related instead to psychosocial learning (relationship with
parents, friends and teachers). In the same vein, he added that a young person’s adjustment
difficulties or chronic absenteeism were not educational problems but rather behaviour problems.
Such problems were diagnosed at school but often went beyond the educational aspect. The role of
social workers was to assess the situation and refer the problem to other professionals (guidance
counsdllor, psychologist, etc.) or, if the problem was an educational problem, to refer it to the
educational professionals at the school. The role of social workers was to deal with problems that
went beyond the framework of school (personal or family problems) and, from this perspective,
their mission was complementary to that of the school and different from the educational mission as

such.
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[237] According to a guide to the problems that could be encountered in school socia work
(Exhibit D-5), school social workers [TRANSLATION] “intervene only when the problems affect or
may affect the school experience of young persons’ (page 1). Mr. Wallot maintained that this point
was made to distinguish the role of school social workers from the role of other social workers
working in local community service centres or social service centres. He reiterated that the problems
affecting the school experience of young persons related not only to their learning experience but

also to their psychosocia experience.

[238] The witness was examined at length about a document produced by the Association des
centres de services sociaux du Québec entitled Les services sociaux scolaires dans les Centres de
services sociaux (Exhibit D-6), to which | will have an opportunity to return later. That document
clearly suggests that the objective of school socia services was to contribute to the fulfilment of the
school’ s educational mission. Mr. Wallot expressed disagreement with severa of the statementsin
that document and said that he had never seen a statement in an official departmental document like
the following one found at pages 11-12 of the document:

[TRANSLATION]

Most of the problems students have at school relate to factors that

disrupt their ability to integrate and function appropriately during the

activity of education. School social services work on these factorsto

reduce their impact.

More specifically, the school socia service program groups together

activities that seek to help young personsin their role as studentsin

dealing with the problems or obstacles they encounter that seem to be

symptoms of a development problem that may compromise their

academic performance and their social integration at school. It also
seeks to make changes to the school itself or the school board's
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policiesin order to bring about corrective action that can promote the
overal development of young persons.

[239] AIll in al, Mr. Wallot reiterated that school was the setting in which social workers
intervened but that their primary misson was not to promote academic success. Learning
difficulties were often just the symptom of a personal or family problem, and this was where socid
workers could contribute. The result was that their work complemented that of educators; by
helping to solve certain psychosocia problems experienced by young persons, socia workers could
no doubt improve their learning capacity, but this was only an indirect consequence of their
intervention. Mr. Wallot therefore took issue with certain documents introduced in evidence by
counsel for the defendant, saying either that they represented the position of school boards and
school principals (Exhibit D-8) or that they set out a previous position that did not reflect the
concept the department was to establish (Exhibit D-9). | will have an opportunity to come back to
these documents in my analysis of both parties arguments. Suffice it to say for the moment that
Mr. Wallot admitted that he is not himself a social worker and has never worked at a socia service
centre or local community service centre, or in a school, athough he said that he consulted about

80 such workers.

[240] The second witness called by the plaintiff was Louis Lagrenade, who was the manager of
school social services at the Outaouais social service centre between 1975 and 1985. He explained
that a framework agreement between the social service centre and the various school boards
provided for the supply of social services in schools. In consideration of the services rendered, the
school boards provided the social workers with a room, filing cabinets and the secretarial services

they needed to do their work. The basic objective was to ensure that children could function well
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socialy and psychosocialy by taking preventive or curative action with the children themselves or

their families.

[241] Mr. Lagrenade explained that a model framework agreement had been developed by the
Ministére de I’ Education and the Ministére des Affaires socides. A joint committee made up of
representatives of the school board and the socid service centre discussed priorities and the
attendance schedule for the social workers. After consulting the school boards, the manager
established an order of priority and identified the most vulnerable clienteles. The manager of school
socia services met with the social workers every month to discuss whether the programs offered
were consistent with regiona programming. The school social workers were involved with the
placement committees when a child had to be placed in a foster family. The DYP could aso
delegate them the task of assessing a young person whose situation had been brought to the DYP's
attention, determining voluntary measures with the parents or, failing that, going to court to make

the submissions considered necessary.

[242] The manager of school social services assessed the school socia workers' work every year.
The socid workers were governed by a collective agreement between their union, which
represented all employees of socia service centres, and the socia service centres themselves. They
worked the same number of hours as other socia workers while adjusting to school schedules so
they could be accessible to young persons and their families. The school principal was consulted at
the time of the assessment and had to agree on the terms and conditions of programs and services,

since the principa had complete authority over what happened in the school. However, the school
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social workers had a hierarchical relationship with the manager of school socia services, not with
the school principal. Findly, the witness stated that a school social worker’s files were in the
worker’s office and that no one else had access to them unless written authorization was given by

the parents or by the young person if he or she was over 14 years old.

[243] On cross-examination, Mr. Lagrenade admitted that referrals to the socia worker were
generally made by a teacher or the school administration at the elementary level, whereas young
persons in secondary school often went to see the social worker on their own initiative. He also
admitted that requests for assessment by the DY P were quite rare. Finaly, it was agreed that a
program or specific type of intervention could not be used in a school without the principa’s

consent.

[244] The third witness called by the Gouvernement du Québec was Jean-Pierre Landriault. He
worked as a school social worker and then a manager, first at a socia service centre and then at a
loca community service centre. He too stated that the functions of social workers had remained
essentially unchanged after they were transferred from social service centres to local community
service centres. Their role was to work with young persons who had problems that interfered with
their proper psychosocia development (such as problems with interpersona aggression, loss of
motivation at school, socia isolation and rejection or boy-girl relationships). In short, socia workers
worked on problems that emerged at school but had an impact on the social development of young
persons. They emphasized psychosocial development (self-esteem, ability to complete a project,

ability to make friends and cooperate with others) and could thus take an interest in a student even if
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the student had no academic problems. On the other hand, if the problems a young person had with
his or her parents had no repercussions at school, the young person would be referred to other

resource persons.

[245] Although poor academic performance could often be the trigger for a socia worker's
intervention at the elementary level, the situation was different at the secondary level, where
intervention could be related to problems with fitting in, interpersonal integration, isolation or
rejection. The request often came from young persons themselves but could also come from their
parents. A social worker who identified a problem assessed the family environment, looked at
whether the young person was part of a network of young persons and examined the school
environment and the teacher-child relationship. The worker looked at the young person’s emotional
and sociad skills and intervened with the family when the problem was caused or magnified by the
family environment. The social worker’s role was not to develop the young person’s learning
capacity or intellectual skills but rather to develop the young person’s emotional skills (self-esteem,
social sKills, etc.). The young person could also be referred to other resources of the loca
community service centre in certain situations that went beyond the school socia worker’s field of
intervention. The witness stated that school social workers could aso intervene on a preventive

basis, although school administrations gave priority to the curative aspect.

[246] In Mr. Landriault’'s opinion, it was important for sociad workers to be at school for
three reasons. first because severa important things in the life of a child occurred through the school

experience, second because young persons would not go to a loca community service centre
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themselves but would turn more readily to socia workersif they were at school, and finally because
the school had to be involved in the psychosocid intervention plan, for example by showing

recognition for a child who did something good.

[247] Mr. Landriault confirmed what the previous witness had stated about file management and
control, the work schedule and working conditions and the school principal’s role. He aso repeated
most of the explanations aready provided concerning the way social services in schools were
managed (role of the manager of school socia services a a socid service centre and loca
community service centre and role of the joint committee in defining priorities and allocating staff,
framework agreement, need to obtain the school principa’s consent for any intervention by a social

worker, etc.).

[248] On cross-examination, Mr. Landriault stated that socid workers had to act within
parameters that had been discussed with and accepted by the school. The local community service
centre could not impose a type of service in a given school, but neither could the principal obtain a

service that did not correspond to the approaches discussed.

[249] In the Guide pour la pratique professionnelle des travailleurs sociaux exercant en CLSC et
en milieu scolaire, which was produced in 1992 and updated in 1993, the Ordre professionnd des
travailleurs sociaux du Québec wrote the following:

[TRANSLATION] A socia worker intervenes with a student and the

student’ s significant others when the interaction between the

student’ s social and emotional factors and the student’ s family, peer
network or school interferes with the satisfactory performance of the
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role of student: academic success, personality development, learning
of social roles.

(Exhibit D-10, page 11)

[250] Mr. Landriault, who helped draft that guide, stated that this did not reflect the entire field of
intervention; the reason why the work of social workers complemented the educational mission was
that the school experience contributed to the psychosocia development of young persons. In other
words, social workers had to be close to what was happening at school because it was through

school that young persons experienced important things in their personal development.

[251] When asked to comment on a school social work request form (Exhibit D-12), the witness
acknowledged that the main reasons listed referred to educational concerns but reiterated that, for
socia workers, the initial educational problem was merely the symptom of another psychosocid
problem and that this was the aspect they addressed. However, he acknowledged that, if a problem
had no impact on the young person’ s school experience, the school social worker referred the young

person to the appropriate resource.

[252] The fourth witness for the Gouvernement du Québec was Claudette Forest. She worked as a
school socia worker first for the Montréal métropolitain socia service centre (1979-1991) and then
for the Coéte-desNeiges local community service centre (1993-1997). She described the
adminigtrative organization of the social service centre and the local community service centre in
terms similar to those already used, and she stated that the mandate of school social workers had not

changed fundamentally when they moved from socia service centres to loca community service
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centres. She repeated what the previous witnesses had said about the role of school principals, file
management, the way cases were referred to her, work schedules and the hierarchical relationship
with the socia service centre and then the local community service centre on the one hand and the
school administration on the other. She also reiterated that it was important to be at school because
it was there that socia workers could get to know young persons better, identify children who were

in difficulty and work on anything that affected their psychosocia development.

[253] She also talked about the three types of intervention by school socia workers. Such workers
provided individua socia services when a student was referred because of a specific problem,
group intervention when the goa was to target severa children with regard to specific situations
(such as behaviour problems) and collective sessions when the objective was more generd. In her

opinion, individua intervention made up 80 percent of all intervention.

[254] On cross-examination, she read a document on the work of school socia workers produced
by the Montréal métropolitain socia service centre (Exhibit D-13), which seemed to place great
emphasis on the educational role of social workers. She answered that the document did not reflect
the spirit of the work done by socia workers. In her opinion, the school administration expected
social workers to deal with students' socia problems. If the indirect effect of such intervention was

to encourage academic learning, no one complained, but this was not social workers' primary goal.

[255] The fifth and fina lay witness for the Gouvernement du Québec was Gisele Guindon. She

too was a school social worker with the Montréal métropolitain social service centre from 1976 to
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1993 and the Centre-Sud local community service centre from 1993 to 1996. Her testimony was
consistent in al respects with that of the previous witness. On cross-examination, she confirmed that

prevention activities had made up asmall part of her work (about 20 percent of her time).

[256] The Gouvernement du Québec also called Gilles Rondeau as an expert witness so he could
define school socia work in Quebec. Mr. Rondeau has a master’s degree and a Ph.D. in socid
work. After doing socia work in schools for four years, he joined the Université de Montréal as a

professor, where he taught until he retired in 2006. No objection was made to his status as an expert.

[257] Mr. Rondeau began by tracing the history of social work in schools. Although there were
social workersin some schools in the 1950s, it was in the wake of the Parent Report in 1964 (report
of the Parent Commission, that is, the Commission of Inquiry on Education in the Province of
Quebec) that their role readly expanded. According to Berthe Michaud, then the manager of school
social work at the Montréal Catholic school board (CECM), the Parent Report recommended that
there be some autonomy for school social work insofar as social workers should rely on their own
judgment rather than trying to satisfy the wishes of school principas. She aso maintained that the
Parent Report, by permitting socia work to go into schools, ultimately encouraged action based on

social prevention.

[258] In the wake of the Castonguay-Nepveu Commission, whose purpose was to rethink the
entire health and social services system, the National Assembly then passed the Act respecting

health services and social services. The newly created socia service centres became responsible for
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administering school socia work. In the program memorandum from the Ministere des Affaires
sociales referred to above (Exhibit D-2), the goa of socia services in schools was defined as
follows:

[TRANSLATION] . . . to promote the social development of students as

individuals and the school as a community by providing

psychosocia counselling services or, where appropriate, by referring

such personsto local community service centres and social service

centres and, above all, by providing community action servicesin the

school. (page 14)
[259] In aframework program for determining school socia work scales in 1975, the Ministére
des Affaires sociales gave priority to prevention and noted that the problems some students had
functioning had various sources that were often external to school, such as substance abuse, parental
neglect and certain disabilities. On the other hand, the schools continued to ask for intervention
centred around the needs of students with educational difficulties or behaviour problems at school.

Given the limited resources, the witness stated that the preventive aspect took up about 20 percent

of social workers' time.

[260] Management of school socia work was transferred from socia service centres to local
community service centres in 1984 in the context of budget cuts. The actors involved recognized
that social work in schools had to correspond to the mission of local community service centres,
which was to provide preventive and curative services to the community, while supporting the
school’s educational mission. A document produced by the Ministére de la Santé et des Affaires

sociaes and the Ministére de I’ Education stated the following:
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[TRANSLATION]

The purpose of social servicesin schoolsisto lead studentsto situate
themselves as persons in constant interaction with their human
environment by encouraging their devel opment and adjustment in
their relationship with their peers, family and living environment.
Their purpose is also to help students who are having problems with
their socia relationships.

(Les services de santé et les services sociaux en milieu scolaire,
1993, at page 5; cited by Mr. Rondeau in his expert report, at

page 17)
[261] According to Professor Rondeau, the Quebec model for managing school social work was
unique; elsawhere in Canada and in the United States, school social services were provided and
administered directly by school boards. Quebec socid workers therefore had some autonomy from
the school authorities, and their independence limited the ability of school administrations to
determine the areas in which such professionals could intervene. Moreover, athough school socia
workers were formally employees of a socia service centre and later a local community service
centre, their day-to-day practice largely took place outside the walls of those institutions and more
in schools or the community, which gave them more freedom of action in relation to their employer.
Their specia pogition in a school gave them enough distance and objectivity to distinguish
children’s interests from the institution’s point of view and act as a mediator. Finally, he added that
Quebec was didtinct in the sense that professions that did not exist elsewhere (such as
psychoeducators and remedia teachers) developed there to help children with learning difficulties, a

role often played by socia workersin other jurisdictions.



Page: 131

[262] When the teaching staff referred a child to a socia worker because of the child’'s educational
difficulties, the social worker tried to better understand the school adjustment problems preventing
the child from succeeding. The socia worker’ s role was therefore to address factors that affected the
appearance or emergence of a student’s adjustment problems and could make the student drop out
of school. A young person who had cognitive or psychological problems was referred to other
speciaists. School was aso a reflection of the socia ills and cultural and economic diversity of the
community. The resulting psychosocia problems (prostitution, poverty, substance abuse, suicide,
family violence, social excluson) manifested themselves at school and could have little or no
impact on academic performance or behaviour in class. This broader concept of school socia work,
going beyond ssimply participating in the school’ s educational objectives, could be seen not only in

Quebec but a'so in many other countries.

[263] School social workers took a particular interest in certain specific groups (young persons
from disadvantaged backgrounds, young immigrants, students with adjustment difficulties) in order
to prevent dropping out and asocia behaviour as early as possible. They aso provided parents with
support to help them better equip their children to deal with the demands of school, and they gave
parents advice so they could play their parental role better. Social workers could also meet needs
that were unrelated to education or refer the family to specialized outside resources. They could also
intervene with a child’s peers and significant others. They could contribute to multidisciplinary
teams in the school to work on changing the school and making the environment more capable of
meeting the child’'s needs. Finaly, they could identify problems related to the community and

provide away for the school and various outside resources to cooperate.
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[264] In conclusion, Mr. Rondeau identified seven characteristics of the Quebec model: (1) social
workers worked under the Ministere des Affaires sociales and therefore under social service centres
and then loca community service centres, which gave them more freedom; they nonetheless had to
cooperate with the school; (2) socia workers did not provide any individual academic support for
students in difficulty; educationa specialists were responsible for this; (3) social work was always
geared to the environment; school was the child’s environment, and it was there that school socia
workers found their field of action; (4) school socia workers did not act alone and were integrated
into aloca community service centre, which could provide young persons with a wide range of
social services, (5) school socid work had five aspects (taking preventive action, working on
changing the environment, establishing ties among the school, family and child, doing community
work and helping individuals); (6)the individua assistance provided by social workers
encompassed problems with academic achievement and behaviour, but such problems were not the
priority; (7) the mission of socia workers was separate from but complementary to that of the

school.

[265] Counsdl for the federal government did not cross-examine this witness.

(b) Evidence of the Government of Canada
[266] On this component of the claim, counsel for the Government of Canada caled their main
witness, Jean-Bernard Daudelin, as well as one lay witness and one expert witness.

Jean-Bernard Robichaud also dealt with this question during his testimony.
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[267] Mr. Dauddin explained to the Court that 15 percent of the digible costs submitted by
Quebec for socia service centres had been cut by the federal government, which considered that to
be the proportion of costs associated with socia services in schools and hospitals. The federa
government’ s position was clearly set out in aletter from the federal Deputy Minister of Health and
Weélfare to his counterpart in Quebec’ s Ministere des Affaires sociales:

[TRANSLATION]

School social workersin Quebec, as elsewhere, operatein asystem

whose goal's, objectives, purposes and specificity they embrace. This

does not ater or diminish the nature of their intervention or the

quality of their professiond acts. Far be it from usto claim that

school socia workers are teaching. Since they are an integral part of

services for students, just like psychol ogists and guidance

counsellors, school socia workers embrace multifaceted objectives

and deal with defined target groups while giving priority to certain
methods of intervention.

All intervention by school social workersistherefore intended to

encourage the devel opment of children as students.
[268] Relying on documents 153 and 189 of his affidavit of documents, Mr. Daudelin also noted
that the same position had been adopted for the claims made by other provinces for similar services.
For example, document 189 explained to the New Brunswick authorities that there could be no cost
sharing for services provided by school social workers, who were school board employees, because
such workers supported the school’s educational mission and also because such services were
available to al students and not only those who were in need or for whom imminence of need had

been identified.
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[269] During cross-examination, counsel for the Gouvernement du Québec relied on a letter
written to the New Brunswick authorities by Mr.Byrne, then CAP's Director Genera
(Exhibit PGQ-61), to emphasize that social workers in New Brunswick were employed by school
boards, which was not the case in Quebec. Mr. Daudelin, referring to a memorandum prepared by
Mr. Y zerman (Exhibit D-42), countered that school social workers were recruited and hired by the
Ministéere des Services sociaux, which then assigned them to schools based on the needs expressed
by the schools. The Ministére des Services sociaux then billed the school boards for the social
workers' salaries. Although the assessment plan was designed and implemented by the Ministére de
I’Education, the Ministére des Services sociaux was nonetheless involved in designing the
assessment. In that memorandum from 1978, Mr. Y zerman asserted that social workers were on
secondment from the Ministere des Services sociaux and were part of the school board' s staff. Their
work was determined by the school authorities, and it really involved assisting the school system so

that children could make satisfactory progressin their learning.

[270] The Government of Canada also called Lionel-H. Groulx as an expert witness. Mr. Groulx
has a master’s degree in social work and a Ph.D. in the sociology of education. He taught at the
school of socia work at the Université de Montréal from 1969 to 2005, but he has never taught any
classes on socia work in schools or published in that field. However, he has written about the
development of social services, and he worked for the Rochon committee, which was responsible
for examining the state's role in socia services. He tegtified that he had written his report by

reviewing the literature while focusing specifically on the actors themselves and relying on a variety
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of credible sources. He also met with eight resource persons who had done school social work.
Although the plaintiff was of the opinion that Mr. Groulx’s expertise on socia services in schools

was rather limited, he did not object to the qualification of Mr. Groulx as an expert.

[271] In the introduction to his report, Mr. Groulx stated that school socia work in Quebec had
constantly sought to differentiate itself from generic socia work. This resulted in demands for
specific standards for this social practice and led to professiona groups being formed in thisfield of
practice. Unlike Professor Rondeau, who viewed socia work in generic terms, Professor Groulx
expressed the view that social work had to be geared to the organizational context in which it was
performed. Whether school social workers were attached to school boards, socia service centres or
local community service centres, they constantly had to defend their specificity and justify the
legitimacy of their intervention. They were linked to social work in their professiona capacity and
to the organizational environment of education in which they worked by many relationships
involving exchange and negotiation. Their practice or ability to act and intervene was built and

determined by this dual affiliation.

[272] Professor Groulx summarized his conclusions as follows. (1) socid work in Quebec
embraced the school’s goals, objectives and purposes; (2) school socia work was therefore an
integral part of the school’ s educational mission; (3) the main goa of school socia work wasto help
students function better in school and contribute to their academic and educational success; (4) this
was why school socia workers aways refused to replace school psychosocial services with

psychosocial servicesin asocia service centre or local community service centre; (5) this was what
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accounted for a basic standard or rule in school socia work: problems related to the family
environment were taken into account if and only if the family dysfunction affected the student’s

academic success or socia integration at school.

[273] Professor Groulx noted that social workers had formed groups based on their fields of
practice both in the United States and in the rest of Canada. The same was true in Quebec, where the
Ordre des travailleurs sociaux developed a definition of school socia work in 1967; there was also a
specid appendix for school socia workers in a practice guide for socia workers from loca
community service centres published in 1997; the only other social workers who had such an
appendix were hospital socia workers. Finaly, the Association des services sociaux scolaires au

Québec was established in 1973 and a school socia work practitioners' group in 1993.

[274] In hisreport, the witness traced the evolution of social work in schools and maintained that
its mission was closely related to education. He wrote the following:
[TRANSLATION]

As soon asit emerged in Quebec, school socia work identified itself
with the school’ s educational mission and viewed itsintegration into
the school system as arequirement for effective action. It took its
place within amodern concept of education in which the school had
to look after children’s complete devel opment. The school had to try
to solve both children’ s intellectual problems and the emotional,
family or social problems that prevented some students from
integrating or functioning in a satisfactory manner in school.

The problemsidentified and taken into account in school socia work
related to the way students functioned in school: they were mainly
problems with performance, behaviour or absenteeism. Academic
failure or dow learning was seen as a symptom whose cause had to
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be found in the student’ s family life. This was why absenteeism

topped the agenda for school social work at the time.
[275] However, Mr. Groulx identified the Parent Report as the trigger for the development of
school social work. From the time when school attendance became mandatory and free, schools had
to take respongbility for students who in the past would not have come or would have been quickly
expelled. This explained the importance of social workers, whom the Parent Commission described
as collaborators in solving the social problems that could interfere with education. The Commission
also insgsted that socia work be integrated into schools and that the cases referred for social work be
approved by the school administration. On the strength of this legitimacy, workers established the
Association des services sociaux scolaires du Québec in 1965 and, at a general assembly in 1966,
adopted a paper stating that school social workers performed [TRANSLATION] “a specific function
determined by their field of action”. It was clear to that association that the main purpose of school
social work activities had to be to improve the way students functioned in school in terms of both

their academic performance and their socia behaviour.

[276] When there was talk of transferring school socia workers from school boards to the
Ministere de la Famille et du Bien-étre socid in 1966, there was strong resistance in the field
because it was feared that the transfer would affect the quality of the services provided to students.
It was feared that school social work would lose its specificity and move way from the school
environment. Given these objections and the tension that the transfer plan caused among many
school administrators and social workers, the two departments involved decided to develop a model

contract recognizing that socia workers had to remain integrated into schools as much as possible.
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Based on aliterature review on thistopic, the witness stated that, at the end of the 1960s, there was a
consensus about the nature and specificity of socia services in schools, and there was unanimous

agreement that practitioners had to concern themsel ves with the way students functioned in school.

[277] In 1973, after the Act respecting health services and social services was passed, socia
service centres were given responsibility for providing socia servicesin schools. A guide devel oped
jointly by the Ministére des Affaires sociales and the Ministére de |’ Education in 1976 gave social
service centres occupationa responsibility for socia service programs and gave school boards the
more administrative and educational responsibility of identifying clients and participating in the

development of programs and their terms and conditions.

[278] Despite certain fears, the transfer of school socia workers from school boards to social
service centres actualy strengthened school socid work. Working under both the school
adminigtration and a socia service centre gave social workers greater autonomy while alowing
them to develop their field of expertise. The result was socia intervention in the school context that
gave their social action an educational mandate. School socia work was concerned first and
foremost with young persons whose integration, functioning or experience in school was
jeopardized by social and school adjustment problems. Such persons were the most vulnerable
clientele in schools. The genera objective set by socia service centres for school socia services
was to make an essential contribution to achieving the school’s educational mission. A basic rule

thus developed whereby family-related problems were taken into account by social workers if and



Page: 139

only if the family dysfunction affected the student’s academic success or socid integration at

school.

[279] At the secondary level, the family environment was less important because young persons
defined themselves through their membership in other groups (their peers, their teachers and the
school as such). The educational impact of problems was nonetheless important and essential in the
performance of the work of socia workers, which involved consultation and planning in
cooperation with the school, assessment, development and coordination of internal or externd
resources and facilitation at school. In 1983, the Association des centres de services sociaux
scolaires du Québec stated that this work complementing the school’ s educational mission was the
specific difference between school socia work and ordinary socia work. Since school social work
addressed problem situations related to the functioning of students in school, and since this occurred
at the request of school staff in a proportion estimated at more than 70 percent, work with the school
in its interaction with the student, the student’s family and the community became the distinctive

feature of school social work.

[280] The various actors expected different things from school socia work. The school boards
were more in favour of individual, curative intervention, whereas the aims of the Ministére des
Affaires sociales were more preventive and group-oriented. Demands or pressures from the school
boards stemmed from the increase in the number of students with adjustment or learning difficulties.

Professor Groulx wrote the following on this point:
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[TRANSLATION]

In summary, school social services are viewed in educational circles
as complementary to the school’ s educational mission and as part of
the personal services provided to students. Their assigned roleisto
help solve the specific problems of students who have difficulty
functioning in school. Thelogic isinstitutiona. School
administrations expect social services to address the specific
problems experienced at school through relevant, quick and effective
intervention.

In the 1970s and 1980s, the specificity and role of school social work

developed on the basis of an affiliation with the school. School socidl

workers thus defined the objectives of their action with referenceto

creating asuccessful school experience for students. The specificity

of school socia work therefore derived fromitsinclusion in the field

of education. In that situation, the transfer from school boardsto

social service centres did not change the fact that school social work

adhered to the objectives of the school system.

(L’ évolution des services sociaux scolaires au Québec, Exhibit D-44,

at page 30)
[281] In the early 1980s, the Ministére des Affaires sociaes decided to transfer school socia staff
to the local community service centres, which served amore limited territory more similar to that of
schools. Socia workers and school boards reacted to this proposal quite negatively, since they
feared that practitioners would be dispersed, with the risk that they would be assigned tasks more

related to the mission of local community service centres than to that of school socia work.

[282] In 1984, the Regroupement des professionnels en service socia scolaire clarified what it
considered the minimum conditions for socia practice in schools: integration into the schoal,
intervention based on socioacademic problems or needs exhibited by one or more students at

school, programs or projects developed with the school, a systemic approach to problems through
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individual or group intervention with the student, school, family and community, the making of
connections between the school and parents, links with outside agencies and intervention that took

account of overall disability issues.

[283] The school boards saw the transfer as aloss of their ability to put forward their own choices
and priorities. It was feared that there would be no more cooperation with socia service centres or
joint committees for negotiating the allocation of staff. It was aso feared that the loca community
service centres would meet only the demand for community prevention, in keeping with their
mission, and disregard the fact that the vast mgority (90 percent) of intervention requested by
schools was curative and individual in nature. In short, the fear was that the educational and
school-related specificity of socia services would be erased and that the social service needs of
schools would be affected in terms of both quality and quantity. Despite these reservations, the
Ministere des Affaires sociales went forward with the transfer from social service centres to local
community service centres starting in 1985, except in Montréal and Laval, where opposition was
too strong. In those two areas, resources were not realocated until the new socia services

legidation (S.Q. 1991, c. 42) cameinto forcein 1992.

[284] In 1993, the Montréal regiona board, which coordinated school social services provided to
students by local community service centres, established programming for school social services for
two years. It was reaffirmed therein that school sociad services were offered to support the
educational mission of schools, which sought to promote the complete development of students and

their integration into society. This meant that school social work addressed problem situations that
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adversdly affected the educational experience of students. The framework for school social services
was set out in a service contract or agreement signed by the school board and the local community
service centre, which specificaly identified students as the target population for social work and
characterized the problems justifying intervention as dysfunction at school, the signs of which
ranged from the student’s performance or behaviour to problems with persona adjustment or an
acceptable family environment. School social intervention was directed only at strictly
socioacademic problems. It was implicitly recognized that the school could not be considered solely
a point of service and that the mandate of school socia services had to be characterized as
school-related or educational. The authority of the school principal, through whom any referrals for
school socia work had to go, was aso reaffirmed. This model contract was accepted by the CECM
(Exhibit D-55). Professor Groulx therefore stated that the trangition from socia service centres to
loca community service centres ultimately had no impact on the practice of school social workers
in the field. The important connection was the one with the school, whatever the administrative

structure.

[285] During his testimony, Professor Groulx introduced in evidence a document on school social
work prepared in 1993 by the Corporation professionnelle des travailleurs sociaux (Exhibit D-10), a
letter written by the Deputy Minister of Social Affairs in November 1992 (Exhibit D-52), a letter
from the Montréal-Centre regiona board to the president of the Regroupement des professionnels
en sarvice socid scolaire Montréa-métro (Exhibit D-54) and a report to the council of
commissioners of the Montréal Catholic school board (Exhibit D-55) reiterating the need to reaffirm

the specificity of school socia services and maintain special expertisein that field.
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[286] However, the witness acknowledged that the specificity of school socia work became less
explicit in administrative documents after 1996. It therefore seems that the administrative
attachment of school socia services to local community service centres ended up changing the
context of this practice considerably. Decentralization of school socia work to local community
service centres diversified practises and multiplied organizational and professiona arrangements.
While the specificity of social work remained, imperatives like the priorities of local community
service centres and each school’ s specific demands intersected more with it. School social work no
longer involved the same autonomy in operation and decision-making as had existed in the socia

service centres.

[287] In conclusion, the witness wrote the following in hisreport:
[TRANSLATION]

The practice of social work certainly changed over time. . . . Inthe
1970s and 1980s, it became more speciaized and diverse, with
greater attention being paid to the school asasocia system and its
connection with the family and the student. There was greater
interest in the school’ s operation, with more levels and types of
intervention. In the 1980s and 1990s, the preventive dimension and
social promotion became more important with projects that saw
students as young persons in contact with their social environments,
including school, peers, family and the broader social environment.
The goal of supporting the educational mandate was broadened to
take greater account of the many social dimensions of children as
students or young persons.

Problems and intervention methods a so became more varied. The
adminigtrative framework changed, imposing new mandates such as
prevention-promotion and requiring new professional collaborations.
New partnerships were established, and new philosophies cameinto
being, such as the normalization and integration of young persons
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with disabilities. Clientele numbersincreased in several cases, and
schools had to deal with new problems such as drug use, the
phenomenon of violence and bullying and suicide attempts.
However, school social work remained steadfast and consistent in
defending a specificity that gave priority to the school experience of
students as subjects and addressed the personal, educationa and
social factors considered to be obstaclesto their functioning in school
and development as students. This was why the role of
complementing and supporting education was made centra to the
mandate of school social work, leading to demands for a physical
presence at school in the students’ environment, functiona
integration into the school team and consultation with the various
agentsin the school environment. . . .

A regular physical presence for socia workers at school has aways
been demanded because school is defined as the environment where
students learn both socially and academically. Socia workers
intervene based on the specific context in each school and the needs
expressed there. Thisiswhy school social workers refuse to
intervene to deal with astudent’s personal or family problemsif they
do not affect the student’ s academic achievement or functioning in
school. Thisdistinguishing criterion, which is present in texts from
the early 1960s and can be found in those from the late 1990s, isa
significant indication that the role of school socia servicesin
supporting the school’ s mission is a primary aspect of their nature
and their specificity, which has changed little.

[288] Thewitness was cross-examined, but nothing of significance came out of that exercise.

[289] The third witness for the defendant, Nicole Durocher, was a teacher for about 20 years
(1962-1981) and then an educationa consultant (1981-1990), a school principal (1990-1993) and a
coordinator of educational resources (1993-1999). When she was a teacher, she explained, she
always went to see the school administration and never the social worker directly when she became
aware of a problem situation. She reported such situations only where the child had academic
problems. In her opinion, it was not the social worker as such who was important but rather the

social worker’s network, which provided access to all kinds of services without which a young
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person might be unsuccessful in school life. She even said that, in 98 percent of cases, an academic

problem was what |ed to the referra of a child to the school administration.

[290] The situation was a little different at the secondary level, since a young person 14 years of
age or older could go see the social worker directly without going through the school
administration. However, if the problem was a socia one, the social worker had to refer the young
person to the local community service centre so the young person could obtain the appropriate

resources.

[291] Socia workers were formally under alocal community service centre, but when it came to
their employment relationship, the school managed their use of time. The school administration was
responsible for ensuring that the service they provided was really a school service. If it became
apparent that the social worker had time to deal with cases that had nothing to do with schooal, the
administration referred more cases to the social worker and thus made sure the social worker would

turn to outside resources to deal with cases that had nothing to do with school.

[292] It was the environment that determined children’s needs, and educationa consultants often
worked with the social workers. A worker never left with a child or group without the school
adminigtration being aware of it and the parents giving their consent. Each child had an individua
intervention record in which the workers each noted down what they did; the school administration

was responsible for maintaining such intervention plans.



Page: 146

[293] She said that, when she was a school principal, the teachers generdly identified problems
first. The administration then referred the case to the appropriate worker and made sure the required
consents were obtained. If the problem had nothing to do with school and had no impact on the
child's school life or marks, the student was referred to the appropriate services. She confirmed that
curative problems accounted for 90 percent of the social worker’s intervention at her school in the
early 1990s but stated that this proportion changed over the years and was closer to about 50 percent

in the late 1990s.

[294] On cross-examination, she acknowledged that the social worker was employed by a social
service centre and then alocal community service centre and could not be dismissed by the school
administration. However, she added that, in practice, the school principa was the immediate
supervisor when the social worker was at school and had the power to determine what work the
socia worker did. On the other hand, psychologists were hired by the school board and the school

principal wastheir hierarchical supervisor.

[295] Finadly, Jean-Bernard Robichaud pointed out that social services in schools were initialy
developed by school boards, which, in his view, clearly shows that their role was to support the
school’s educational mission. He also expressed the opinion that the administrative transfer from
school boards to socia service centres did not change the nature of or rationale for social servicesin
schools; indeed, the school boards made sure of this in the service agreements they signed with the

social service centres.
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[296] In principle, any student who attended school and whose personal, family or socia
circumstances required intervention by a socia worker had to have access thereto, subject to the
programs in effect and the priorities defined jointly by the school board and the social service
centres based on available resources. There was never any question of assessing the financia

resources of a student or astudent’s family to justify granting social servicesin schools.

[297] Without calling into question the testimony of the social workers who said that they had
done real sociad work in schools, he expressed the opinion that a socia worker working in an
institution embraces the purposes of that institution. He added that socia services were introduced
in schoolsto ensure that problemsthat were not strictly educational or related to alearning difficulty
would not prevent young persons from functioning and benefiting from the school experience and

thus to prevent them from dropping oui.

[298] On cross-examination, Mr. Robichaud acknowledged that most clients of the Montréal
métropolitain socia service centre were disadvantaged and had little education and were therefore
under the poverty line or likely to become persons in need as defined in CAP. He also confirmed
that the social service centre determined the priorities for social work in schools, athough it worked

closely with the school administration to use resources wisdly.
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IV.ANALYSS
[299] After carefully examining the testimonia and documentary evidence submitted by both
parties, | have concluded that the cost of services provided by school socia workers during the
relevant period was not shareable under CAP and the agreement between Quebec and the federa
government implementing CAP. | have reached this conclusion essentially for the reasons set out
above concerning services provided to juvenile delinquents. In my opinion, such services were not
“welfare services’ as defined in section2 of CAP and were also expressly excluded from the

definition insofar asthey related wholly or mainly to education.

[300] As mentioned above, Quebec argued that the services in question had only a tenuous
connection with school because the workers who provided them were part of the socid affairs
network, because school was, for al practical purposes, merely a point of service where it was more
convenient to reach young persons and because the mission of social workers was to treat the
individual, not the student. However, this description of the role played by socia workersin schools

does not stand up to analysis and provides a partial view of redlity.

[301] The evidence showed that school socia services first developed under school boards in the
1950s. From the gtart, such services were therefore very closely associated with the educational
mission of the educational ingtitutions in which they were provided. As Professor Groulx stated in
his report:

[TRANSLATION]

As soon asit emerged in Quebec, school socia work identified itself
with the school’ s educational mission and viewed itsintegration into
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the school system as arequirement for effective action. It took its

place within amodern concept of education in which the school had

to look after children’s complete development. The school had to try

to solve both children’ s intellectual problems and the emotional,

family or social problems that prevented some students from

integrating or functioning in a satisfactory manner in school.

Exhibit D-44, page 5, paragraph 10
[302] Thisisundoubtedly avery clear indication that, at |east for the school authorities at the time,
such services were created to help the teaching staff with their work. How could it have been
otherwise? It is difficult to see how the school boards could have justified the introduction of such a

service and the resulting expenditure of public funds if the service had been unrelated to the

fulfilment of their primary mission.

[303] However, it was with the Parent Report in 1964 that socia services in schools really
expanded. Not only did the Parent Commission legitimize the role of school social workers, but it
also made that role a direct consequence of the right to education. Without taking a position on the
organization of this service, the Commission did argue that it should be integrated into the school

system and that its mandate should fit within that of education.

[304] There has been a lot of water under the bridge since then, and much administrative
reorganization has taken place. Unlike the situation that existed in the other provinces and, it seems,
in other countries, socia services in schools were entrusted to the Ministére des Affaires sociales
(which itself had various names over the years), first through the network of social service centres

and later through the loca community service centres. Those transfers did not go smoothly and
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revealed considerable tension between the various actors with regard to the role and status of school

social workers.

[305] The professionds involved claimed their specificity very early on. In 1965, they established
the Association des services sociaux scolaires du Québec. In a document explaining the role of
school socid work, the emphasis was clearly placed on the socioacademic functioning of studentsin
school, and it was very clearly stated that social workers would intervene only if the reported
problem interfered with the way the student functioned in school. The document stated the
following:

[TRANSLATION] It isthe role of the student that is the focus of their

attention. Their specific function isto add their occupational

qualifications to those of the school’ s other speciaiststo help

children make the fullest possible use of the teaching and education

program offered to them. It is a matter of restoring and/or promoting

better social functioning but in the school context, the task of schools

being to educate and develop the full human potential of the children

entrusted to them.

(Letravail social scolaire, Exhibit D-9, page 5; cited by

L.-H. Groulx in hisreport, page 8)
[306] Like its American counterpart, the Ordre professionnel des travailleurs sociaux du Québec
developed a specific practice guide for social workers working in schools. That 1992 document
described the role of socid workers using language not much different from the language used
25 yearsearlier:

[TRANSLATION] A socia worker intervenes with a student and the

student’ s significant others when the interaction between the

student’ s social and emotional factors and the student’s family, peer
network or school interferes with the satisfactory performance of the
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role of student: academic success, personality development, learning
of social roles.

(Guide pour la pratique professionnelle des travailleurs sociaux
exercant en CLSC et en milieu scolaire, Exhibit D-10, page 11)

[307] Infact, school socia workers mobilized each time they saw a structural change as athreat to
their autonomy and the specificity of their work. Thus, after the Ministére de I’ Education decided to
transfer school socia work staff to socia service centres, it took seven years before the transfer
actually occurred. In a document published in 1969, the president of the Association des services
scolaires sociaux du Québec pointed out that school socia work sought to [TRANSLATION] “help
students benefit from their school experience as much as possible and is therefore a service to the
school itself as well” (L’insertion du service social dans le milieu scolaire, Exhibit D-47, page 6).
At the same time, the president worried that school socia work could not perform its role if it was
no longer an integral part of the school system. As mentioned above when summarizing
Professor Groulx’ s testimony, departmenta authorities finally had to yield some ground and accept,
among other things, the concept of a service contract negotiated by the socia service centre and the
school board. Not only did practitioners continue to maintain an active presence in schools by
having their offices there, but it seems that, at least in Montréal, the school boards provided offices

for the socia service centres’ school socia services departments and division heads.

[308] There was the same outcry in the mid-1980s when the Ministere des Affaires sociales
decided to entrust the administration of school social services to local community service centres
rather than social service centres. Once again, it was feared that the transfer would inevitably lead to

the abandonment of a practice and expertise developed in the school context in favour of a more
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generic practice centred around “youth”, with different intervention methods and objectives (see
Exhibits D-14, D-50, D-51 and D-52). It was aso feared that community prevention work, which
was central to the mandate of loca community service centres, would take precedence over the
individua intervention work emphasized by the school boards. This was to be another opportunity
to reaffirm the specific nature of social work in schools. As Professor Groulx stated in his report and
his testimony, the Regroupement des services sociaux scolaires du CSS Montréal métropolitain
listed seven conditions that it considered essential to maintain that specific nature (Exhibit D-7). In
light of these fears, the Ministére des Affaires sociales decided to postpone the transfer in Montréal
and Laval until 1993, but not without reiterating that social workers would continue to be located in

schools and to support the educational mission (see Exhibits D-53, D-54 and D-55).

[309] In short, the various administrative reorganizations that affected school social work did not
have a significant impact on social workers' role or intervention methods. In their testimony for the
plaintiff, LouisLagrenade, Claudette Forest and Gisdle Guindon confirmed that the transfer of
school socia services from school boards to socia service centres and then local community service
centres had not really changed anything in the field (see transcript, volume 2, page 260; volume 3,
pages 62 and 181). In fact, it seems that social workers today till continue to defend the specificity
of their work. Some even suggested that the preventive aspect of their intervention has taken on
greater importance since they became attached to local community service centres. However, | need
not express an opinion on this question, since the claim relates only to the costs incurred for services

rendered until CAP expired in 1997.
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[310] The development of socia servicesin schools and the tension caused by their reorganization
over the course of about 40 years certainly indicate a split among the various actors in terms of their
expectations. While schools saw sociad workers as being directly involved in their educationa
mission, the Ministere des Affaires sociales tended instead to see socia work in generic terms. From
this latter standpoint, school was merely a point of service, a place where it was more convenient to
reach young persons because it was where they lived and forged their identities through the various
experiences that marked the passage from childhood to adulthood. Indeed, these two positions were

echoed in the testimony given in this Court by the two expert witnesses chosen by the parties.

[311] Obvioudy, it is not this Court’s function to interfere in this academic debate and decide in
favour of one of these visions of social work. On the other hand, the evidence undoubtedly shows
that school social workers employment relationship with the Ministere des Affaires sociades and
administrative attachment to that department do not seem to have fundamentally affected their work
and were much less determinative than their ingtitutional relationship with the world of education.
This “two-headed” situation was no doubt a source of tension over the years, but it did not radically
change the day-to-day work of practitioners in the field. As Professor Groulx wrote in the
introduction to his report:

[TRANSLATION]

It must also be noted that school socia work cannot be thought of

exclusively in terms of the administrative categories of public

management, since professiona stakeholders step in to demand

autonomy and their own logic. Thisiswhy school social work is

characterized by the fact that it belongs to two worlds, the world of

socia work for professional expertise and the world of education for

the performance of work and the definition of its mandate. This
explains the constant obligation to decide or negotiateitsrole and
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mandate in relation to these two worlds. This “two-headed” situation,
asthe workersthemselves call it, isaprinciple experienced in
practice. It often leadsto analytical errorsthat deny or underestimate
the educational aspect of school socia work by defining it on the
basis of general or invariable principles of socia work, with the
result that school social work becomes socia work like any other
(generic concept). Conversdly, thinking of school social work
entirely in terms of the place where it is performed, as a socia
extension of the school, asit is sometimes thought of in the United
States, erases the strictly social nature of thiswork in schools.

The specificity of school social work istherefore structured around
this dua educational and social dimension of its work and mandate.

[312] Severa workers who were caled to testify by the Gouvernement du Québec stated that
socia workers were subject to the authority of the school principal, who was the “lord and master”
of the school (transcript, volume?2, pages225-226; volume3, pages204-205; volumed4,
pages 98-101). Even though socia workers who worked in schools were hired and paid by socia
service centres and later local community service centres, their autonomy from the school
administration was therefore quite limited. Intervention with young persons always had to be
approved by the administration, as did group projects. School principals supervised their use of time

and were closdly involved in appraising their performance.

[313] Moreover, the respective priorities and responsibilities of the school and the social worker
were described in a framework agreement negotiated by the school boards and the social service
centres or loca community service centres. Such agreements provided for the creation of a joint
committee through which the school boards identified their needs and conveyed them to the
representatives of the social service centres or loca community service centres, whose role was to

meet them to the fullest extent possible, subject to the available staff and budget and the intervention



Page: 155

priorities identified together by both parties (transcript, volume2, pages197, 205-206, 247,

311-312; volume 14B, page 143).

[314] As wel, the school social workers who testified placed considerable emphasis on the fact
that their offices were in the schools to which they were assigned and that they adapted their
schedules to the school calendar. Moreover, athough managers from the Ministere des Affaires
sociales wanted to change their mission somewhat, social workers devoted most of their time (at
least during the period relevant to this case) to addressing the individua problems reported to them
by teachers and the school community in general (see, inter alia, Exhibit D-8, page4). As one
would expect, those problems were closdly connected with the school’s educational mission:
problems related to school attendance (absenteeism, dropping out, lateness, suspension, expulsion,
running away, inaccessibility of school resources), learning (learning disabilities, declining
performance, dow learning, academic failure, lack of motivation), maladjustment or dysfunction in
schooal life (difficulty joining school activities, inhibition, passivity, disruptive behaviour such as
hyperactivity, insolence or isolation, margindization, violence, aggressiveness, vandalism, assaullt,

alcoholism, drugs) and the interrelationship between school and the student’ s family.

[315] It is true that the situation may have been a little different at the secondary level, since
teenagers often went to see the school socia worker on their own initiative. However, the social
worker could intervene only if a problem affected the student’ s academic success or integration into
the school. While the role of social workers was not to substitute themselves for the teaching staff or

even to deal with cognitive or psychologica problems, neither did they have a mandate to encroach
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on the role of social workers working in local community service centres or in the network of socia
service centres, since the role of those workers was precisely to intervene when the identified
problem had no impact on school and went beyond the framework of school. On this point, all the
witnesses were of the same opinion (see in partticular Ms. Durocher’s testimony, transcript,
volume 15, pages 30, 40-43), athough the dividing line between these various situations was not
easy to draw and could be assessed differently by different individuals. A very clear administrative
demongtration of this can be found in the Guide d'accueil des demandes en service social scolaire
prepared by the Montréal méropolitain sociad service centre in 1984 (Appendix5 of
Professor Groulx’s expert report, at page 89), which plainly states that [TRANSLATION] “[c]ases or
situations covered by school socia services are those involving psychosocial problems or needs

related to the school experience of young persons’ (to the same effect, see Exhibits D-7 and D-13).

[316] In light of the foregoing, I find it difficult to accept that the needs of the child as an
individual took precedence over the needs of the student, as argued by the plaintiff. On the contrary,
there is every indication that school social services were closaly connected with and complementary
to the educational mission of educational ingtitutions or, as the Government of Canada put it, that
they embraced the goals, objectives, purpose and specificity thereof. Their administrative
attachment to the Ministere des Affaires sociales did not alter their specificity or change their role or

the scope of their action.

[317] As far back in time as we go, school socia services have been seen as complementing

education. The Parent Report saw them in these terms, and the various professional groups formed
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around such services still define themselves this way, as Professor Groulx very clearly showed in
his expert report and his testimony (transcript, volume 17, pages 107-110). Several workers who
testified before this Court agreed that the trigger for their intervention was often an educational
problem (transcript, volume 2, pages 238 and 266 et seq.; volume 3, pages 42-45). In fact, there is
every indication that the fundamental goal of school socia workers was to enable young persons to
benefit as much as possible from the teaching or education program offered by the school they

attended (see Professor Rondeau’ s expert report, Exhibit D-44, pages 29-30).

[318] It is true that, in their testimony, several socia workers insisted that they were concerned
first and foremost with the psychosocial development of young persons, that their intervention
related to socia rather than educational problems and that school was an ideal place for them to
reach young persons because it was their environment and the place where they had ther life
experiences and learned various things. In my humble opinion, this description of their role is not

inconsi stent with the conclusions | have reached in the preceding paragraphs.

[319] Inaway, their testimony reflects the tension felt by school social workers because of their
dua affiliation and illustrates the difficulty, which was inherent in their function, of drawing a
dividing line between their role and that of the teaching staff on the one hand and other socia
workers on the other. However, one fact remains: their inclusion in the field of education could not
help but affect the practice of their profession and their mandate, and the documentary evidence in

this regard could not be any clearer.
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[320] A number of school socia workers would no doubt have liked to be able to address systemic
problems and play a greater preventive role rather than dealing with individual cases reported by
teachersin response to dysfunctional behaviour or learning difficulties. However, because of limited
staff, school boards and school administrations had other priorities and wanted to deal with the most
urgent matters. | consider the evidence on this point indisputable; | refer in particular to the
testimony of Ms. Durocher, which was very persuasive. Moreover, al the witnesses admitted that
the curative aspect definitely predominated and that intervention with students themselves (rather

than their families or others around them) took up most of their time.

[321] With regard to the fact that their goal was the psychosocia development of young persons
as individuals rather than the improvement of their academic performance, | do not consider this
problematic. The federal government did not argue that school social workers were teaching or even
that they were helping to improve the learning capacity of young persons by dealing with the
cognitive blocks that might affect them, as was done by speech therapists, remedial teachers and
psychoeducators, for example. Their role was different and involved working on the personal,
family or social factors that might interfere with their functioning in school, their development and
their integration into school. Unless the role of schools is to be confined to the transmission of
knowledge, it is perfectly natural that social workers took a more general interest in students and
ensured that they could learn socialy as well as academicaly at school, which was their living
environment. To say that social workers concerned themselves with young persons rather than

students when they looked at their relationship with other students or their parents, their substance



Page: 159

abuse problems or their violent behaviour, for example, is to deny that school could be anything

other than a place of instruction.

[322] Moreover, it is Sgnificant that school social workers adways insisted on being physically
present in schools. The reason why so much importance was attached to this integration into school
structures was that school was the environment where young persons lived. School revealed, so to
speak, al the kinds of problems young persons encountered in their development. It is therefore not
surprising that a consensus emerged from the testimony on at least one point: the trigger for a socid
worker’s intervention with a student was amost aways related to the student’s marks or behaviour
with peers. Although this could be a symptom of a problem that went beyond the framework of
schoal, it is plausible to think that very few psychosocia problems experienced by young persons
had no impact on the learning they had to do in school. Indeed, the witnesses who were asked the
question found it very difficult to provide examples of such situations. In short, the distinction
sought to be made between the development of a young person and the development of a student
strikes me as highly theoretical and ultimately reflects a partial view of education and the mission of

schools.

[323] Taking al of this into consideration, | am of the opinion that school socia services had
nothing to do with CAP's anti-poverty objectives. Rather, they were universal in nature and were
meant for a clientele that went well beyond the clientele contemplated by CAP. School socia
services were not directly or implicitly intended for young persons in need of protection but were

available to dl students who had problems at school, whatever their socioeconomic background. |
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have already concluded that CAP was basically intended to be a selective, residua anti-poverty
instrument designed to support the assistance provided by the provinces to economically
disadvantaged persons. The services provided by social workersin schools did not fit this logic, and
the fact that they were attached to a department with a social rather than an educationa role makes

no differencein thisregard.

[324] In addition, CAP explicitly excluded any service “relating wholly or mainly to education”
from the definition of “welfare services” (CAP, section 2). Quebec tried to counter this exclusion by
arguing, dictionariesin hand, that the word “enseignement” used in the French version of CAP must
be understood as the transmission of theoretical or practical knowledge and has a more restricted
meaning than the word “education” in the English version. In light of the rule of interpretation
requiring that the meaning common to both versions of bilingua legidation be adopted, the word

“enseignement” should therefore be given its most restrictive interpretation.

[325] | do not consider this argument conclusive for severa reasons. Firdt, this rule of
interpretation is not an absolute one, as Professor P.-A. Coté recognizes in his treatise on the
interpretation of legidation, and it must aways be ascertained whether this common meaning is
harmonious with the object and genera scheme of the statute (The Interpretation of Legidation in
Canada, 3rded., Carswel, 2000, pages328-329; see dso Sullivan and Driedger on the
Condruction of Satutes, 4thed., Butterworths, 2002, pages87-90; and R v. Compagnie
Immobiliére BCN Ltée, [1979] 1 S.C.R. 865). In short, the legidature's intention must aways

prevail.
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[326] Moreover, | note that the word “enseignement” also refers, by extension, to the education
sector (see, for example, the definition of the word “enseignement” by the Office de la langue
francaise, reproduced in the plaintiff’s book of authorities, volume 2, tab 4; see also the definition in
the 1972 Grand Larousse de la langue francaise, reproduced in the defendant’ s additional book of

authorities, tab 1).

[327] The interpretation proposed by Quebec would have some merit if, as suggested by the
Attorney Genera of Canada, Parliament had used the word “teaching” in the English version, since
the scope of that term is much more limited and it better reflects the meaning Quebec wants to give

to the word “enseignement”.

[328] It seems to me that, by choosing the word “education” in the English version, Parliament
clearly opted for an open concept that encompasses both the idea of traditional academic learning
and a more open-ended idea involving a broader vision centred around the compl ete devel opment of
the child. | believe that this interpretation is more consistent with the framework of the statute in
which the concept was used; it must not be forgotten that CAP's purpose was to authorize the
sharing of costs incurred by the provinces for the delivery of assistance and welfare services. In
such a federal-provincia relations context, it is entirely appropriate to think in ingtitutional rather

than substantive terms.
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[329] Quebec objected that, if Parliament had wanted to adopt the institutional meaning of the
word “enseignement”, it would have expresdy used the term “ établissement” [ingtitution] as it did
in defining a home for specia care in the French version of CAP. My answer to this would smply
be that that definition had to refer to an institution because the concept of a“home” for specia care

involved aphysical location.

[330] | therefore conclude that the exclusion of services relating wholly or mainly to education
merely confirms, if need be, that school social services were not “welfare services’ as defined in
CAP. Since they were closdly related and complementary to the educational mission of educational
ingtitutions, they were services “relating to education” within the meaning of the exclusion

established by Parliament.

SOCIAL SERVICESPROVIDED TO PERSONSWITH DISABILITIESLIVING IN

RESIDENTIAL RESOURCESDURING THE PERIOD FROM 1986 TO 1996

I. ISSUES AND POSITIONS OF THE PARTIES
[331] Thisthird and final component of the Gouvernement du Québec’s claim originatesin the
process of deingtitutionalization that began in Quebec, and throughout Canada, in the early 1960s.
The public authorities, like the community as awhole, dowly became aware that mentally impaired
persons were living in unacceptable conditions. While the state had previously taken complete
control over such persons and they had been deprived of al independence, they were gradually

recognized as having rights; rather than excluding and ostracizing them, an attempt was then made
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to integrate them into society and permit them, as much as possible, to live anormal life integrated
into their community. This movement grew with the UN’s proclamation of the Declaration on the
Rights of Mentally Retarded Personsin 1971 and the Declaration on the Rights of Disabled Persons
in 1975, the creation of the Office de la protection des personnes handicapées du Québec in 1978

and the UN’ s decision to make 1980-1990 the Decade of Disabled Persons.

[332] In Quebec, this movement resulted, among other things, in the physical relocation of
persons with disabilities, who were gradually transferred from the psychiatric institutions where
they were confined to what were called “residential resources’, a generic term referring to
residential facilities for adults with disabilities that were generally located in residential urban
neighbourhoods. Since their creation in the mid-1980s, these new lodging services have taken
severa forms and had avariety of names. group homes, group residences, transitional apartments,
normalized residences, intermediate residences, supervised apartments, independent apartments,
rehabilitation foster families, etc. These various types of resources generally accommodated a
maximum of nine persons, who each had their own room. Those persons received social assistance
benefits so they could pay their living expenses (rent, food, clothing, recreation, etc.), and they
received various rehabilitation and home care services provided by speciaized instructors, visiting
homemakers and beneficiary attendants. Those employees were hired by a reception and
rehabilitation centre to provide servicesto various residential resources with the goal of enabling

such personsto live as normally as possible.
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[333] The objective of this relocation was to make mentally impaired persons feel valued. They
were integrated into the community as much as possible to allow them to lead asnorma alife as
possible. They learned to live in aresidence, go to public places, dress themselves, use public
trangportation and so on. In thisway, impaired persons were then seen as good neighbours, friends,

workers and full citizens.

[334] Until April 1, 1977, the Government of Canada, under CAP, shared the cost of services
provided to personsin need and adults with disabilities living in a“home for specia care’ that was a
“residential welfare institution the primary purpose of which isto provide residents thereof with
supervisory, persona or nursing care or to rehabilitate them socialy” (see section 8, specificaly
paragraph (f), of the Canada Assistance Plan Regulations, to which the definition of “home for

gpecia care’ in section 2 of CAP referred).

[335] However, the cost sharing rulesfor this type of service were changed greatly by the coming
into force of the Federal-Provincial Fiscal Arrangements and Established Programs Financing Act,
1977 (25-26 Elizabeth 11, c. 10) (Fiscal Arrangements Act, 1977). Part VI of that Act provided that,
from then on, Canada was to finance the cost of established programs (hospital insurance, medical
care and post-secondary education) through ablock grant calculated using a complex formula that
took account of each province' s population. As stated in thefirst part of these reasons, the avowed

purpose of that formulawas to create greater flexibility for the provinces.



Page: 165

[336] Not only did the 1977 Act change the financing method for established programs, but it aso
added anew program, the extended health care services program. That new program, provided for
in section 27 of the Act, listed five types of services, including “adult residential care service’
(subsection 27(8)), which was defined as follows in paragraph 24(2)(b) of the Federal-Provincial
Fiscal Arrangements and Established Programs Financing Regulations, 1977 (SOR/78-587)
(Fiscal Arrangements Regulations, 1977):

i. personal and supervisory care according to the individual
requirements of residents of the ingtitution,

ii. assistance with the activities of daily living and socid, recreational
and other related services to meet the psycho-social needs of the
residents of theingtitution,

iii. services required in the operation of the ingtitution, and

iv. the provision of room and board to the extent of the total monthly
cost or part thereof except for an amount calculated by subtracting,
for each recipient of the service,

(A) thetotal monthly amount or part thereof that is payable to the
recipient of the service under any Acts of the province for comforts
allowances, clothing, drugs and biologicals, servicesrequired in the
provision of drugs and biologicals and medical and surgical goods
and services and that is shareable under the Canada Assistance Plan,
from

(B) an amount equal to the total monthly amount or part thereof of

the old age security pension and maximum supplement payableto a
beneficiary under the Old Age Security Act, who isnot amarried

person;
[337] Asfor the concept of “institution”, subsection 24(1) of the same Regulations equated it with
a“homefor special care” as defined in the Canada Assistance Plan Regulations. It was therefore,
inter alia, an “ingtitution the primary purpose of which isto provide residents thereof with

supervisory, personal or nursing care or to rehabilitate them socialy” (section 2 of CAP and
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section 8 of the Canada Assistance Plan Regulations). As aresult, the extended health care services
program, particularly when it involved adult residential care service, occupied much of the field of

care provided in ahome for specia care within the meaning of CAP.

[338] From then on, the cost of adult residential care service provided in homesfor specia care
was therefore financed using the formula established by the Fiscal Arrangements Act, 1977. In
administrative guidelines devel oped by Canada for the purpose of managing the interface between
that Act and CAP, the institutions in which adult residential care service was provided were
identified astype | ingtitutions. The financing, which was originally $20 per inhabitant
(subsection 27(2) of the Act), increased over the years to about $50, if we go by Mr. Dauddin’s

testimony.

[339] Reying on paragraph 5(2)(c) of CAP, which excluded from cost sharing any cost that
Canada was required to share pursuant to any other Act of Parliament, the Government of Canada
therefore refused to pay the cost of services delivered in residential resources that provided residents
with continuous support, arguing that they were ingtitutionsin respect of adults within the meaning
of the Fiscal Arrangements Act, 1977. Asaresult, only services provided in residential resources
whose clients did not require continuous assi stance were cost-shared as welfare services under CAP.
This cut (which was gradually increased to 25 percent of the overall claim for services provided in

residential resources) is what Quebec is challenging.
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[340] Quebec submitted that the services provided to such persons, whatever their intensity level,
were covered by the definition of “welfare services’ in section 2 of the CAP Act. In particular,
counsel for Quebec argued that the services could be considered rehabilitation services, casawork
services, homemaker services and community development services. The context in which the
services were provided meant that they could not be “adult residential care service” within the
meaning of the Fiscal Arrangements Act, 1977 or services from a“home for specia care” within the

meaning of CAP.

[341] Quebec aso argued that the exclusion relied on by the federal authorities applied only to
services provided in an ingtitutional setting, whereas the services at issue here were delivered in the
user’ shome. Since aresidential resource provided a natura living environment comparable to the
living environment of any other citizen, it could not be equated with an institution. Insofar as
residents paid their own lodging and food expenses and sometimes even signed alease, they werein
their own home and no longer in an ingtitutional environment. This was true no matter what the
residence was called, how many residents lived there, the form of ownership or lease of the

residence or the ratio of workers to persons with disabilities.

[342] To decide between these two positions, it is necessary to begin by carefully examining the
documentary and testimonial evidence submitted by both parties. Based on the conclusions that can

be drawn from that evidence, | will then analyze both parties’ arguments more closely.
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I1. THE EVIDENCE
(a) Evidence of the Gouvernement du Québec

[343] Thefirst witness called by the Gouvernement du Québec was Jacques Lafontaine, a career
public servant who was closaly involved in preparing Quebec’ s claims under CAP from 1982 on.
He explained the context in which Quebec’ s claim was made and, in particular, described the
process of deinstitutionalization that began in the 1970s in Quebec. Although physically and
mentally impaired persons had formerly been institutionalized in the network of rehabilitation
centres, an increasing effort was made to integrate them into the community by giving them the
services they needed on an outpatient basis. Aswell, clients were said to be “registered” rather than
“admitted”, since the required services were no longer provided in an institutional setting. The
services also changed, since the goal was no longer the same and was now to make it possible for

persons with disabilitiesto lead anormal life.

[344] Under CAP, it was not necessary to identify the services provided and make separate claims
for them, since, as soon as an ingtitution was found eligible for cost sharing, al the services
provided there became eligible under the assi stance component. The situation changed when the
Fiscal Arrangements Act, 1977 cameinto force. Post-secondary education, hospital insurance and
health insurance were then financed on a per capita basis through a block transfer, and thus without
regard to actual expenditures. Adultsin homesfor special care were no longer covered under CAP
except in respect of their basic needs (room and board), which corresponded to the amount of the
old age pension and guaranteed income supplement. The federal government no longer contributed

to lodging services and compensated the provinces by introducing a payment of $20 per personin
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the context of block financing for established programs. However, this new financing formula did
not affect the financing of welfare services. Quebec’ s argument is therefore that the services
developed in residential resourcesthat are at issue here (rehabilitation services, casework services of
all kinds, visiting homemaker services to help persons with disabilities perform certain activities of
daily living, referral and counselling services) were welfare services and therefore had to remain

covered by CAP.

[345] Thewitness then explained that tools were devel oped in the early 1980s, in cooperation with
the federal authorities, to identify outpatient services programsin rehabilitation centres and meet the
requirements for making a claim. However, there was no framework for the residential resources
program, nor were any claims made in relation to that program, until 1986-1987. That program was
mainly for the clientele of personswith menta health disabilities (94 percent), since there were
many fewer persons with physical disabilitiesin that type of resource. The program was submitted
to the federal government in 1990, and the costs claimed were essentialy for the wages of workers,
instructors and beneficiary attendants. Since the beneficiaries who lived in those resources received

social assistance benefits, they were able to pay for their rent, food and incidental expenses.

[346] Mr. Lafontaine then explained the origin of the conflict between the two parties. It seems
that the CAP authorities required each outpatient services program to be identified in Schedule B of
the agreement even if the institution where the staff was from was already listed in Schedule A for
its assistance services and Schedule B for its welfare services. The Quebec representatives replied

that such services provided in residential resources were indeed welfare services programs, since the
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services were not delivered in agroup home or institution where the beneficiary was aresident. The
federal authorities responded that such services could not be listed when they were provided in a
residential resource that corresponded to an ingtitutional setting, that is, in aresidential resource
wherethe intengity level of the services (calculated in terms of the staff/beneficiary ratio) was such
that the resource was equivalent to an ingtitution. In Quebec’ s view, this argument was not sound
because this concept of intensity of services was nowhere to be found in the Act in relation to

welfare services.

[347] After obtaining additional information from Quebec and visiting a number of residential
resources, the federal government agreed to recognize the residentia resources program as awelfare
service generdly, but it refused to find that services provided in residential resourcesin which a
staff of speciaized instructors had to be continuoudly present were eligible. In aninternal document
from Quebec’ s Ministére de la Santé et des Services sociaux that was sent to the federal authorities,
residential resources were classified based on four levels of need: levels 1 and 2 corresponded to
lower levels of support, level 3 was for [TRANSLATION] “ persons [who] need assi stance with and
training in salf-sufficiency skills and require ongoing support”, while level 4 was for

[TRANSLATION] “persons [who] need agreat deal of assistance with and training in nearly all
self-sufficiency activities and require considerable support”. Jacques Patry, Acting Regiona
Director, Cost-Shared Programs Directorate, Department of National Health and Welfare, wrote the
following on this subject to Jean-Rock Pelletier from Quebec’ s Ministere de la Santé et des Services
sociaux (Exhibit PGQ-29, page 1):

[TRANSLATION] | am pleased to confirm the decision | told you about
verbaly last week, namely, that we are prepared to recognize these
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two programs [residential resources and rehabilitation foster
families] as welfare services within the meaning of the Canada
Assistance Plan. In the case of residential resources, we have taken
into consideration the principle of services designed to promote the
independence of persons with disabilities by enabling themto livein
their own apartments or dwellings. However, there can be no
guestion of recognizing as welfare services the intensive support
services provided at levels 3 and 4 of the table of characteristics of
residential resources based on four levels of personal need where
such services are provided in “group homes’, “pavilions’ or other
institutions where individuals reside. In other words, the fact that
such support services are provided by areception and rehabilitation
centre does not mean they must automatically be considered welfare
services. Where such services are provided to group home residents
who are not primarily responsible for the home, we are obliged to
consider the services part of the assistance costs intended to cover all
thelr needs, and sharing of the costsincurred for adultsin these
circumstancesis subject to the OAS/GIS maximum.

[348] In short, the federal government agreed to recognize the residential resources program asa
welfare service, with the exception of resources that provided intensive support (that is, level 3 and
4 resources); in the opinion of the federal authorities, those resources were similar to homes for
specia care, and their costs were covered by the block financing provided for in the Established
Programs Financing Act. Quebec never accepted that decision. The resulting cut under CAP, as

estimated by the Quebec authorities, amounted to $57,688,154.

[349] On cross-examination, Mr. Lafontaine specified that the Fiscal Arrangements Act, 1977
provided for the payment of $20 per inhabitant and not per user of the covered services. He aso
admitted that a person who needed ongoing support might require continuous service, even if such
support did not necessarily mean a physical presence 24 hours aday. Finally, Mr. Lafontaine
elaborated on the concept of aresidential resource as opposed to a group home attached to an

institution or establishment. The Act respecting health services and social services defined an
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“establishment” as areception centre, socia service centre, local community service centre or
hospital; aresidential resource was not an establishment under that Act. Moreover, the objective of
aresidentia resource wasto socidly integrate beneficiaries, who, along with their families, could
make choices, participate in social and work activities and so on. The witness maintained that
residentia resources therefore had nothing to do with group homes, athough he said that he could
not describe in concrete terms how the services differed in the two types of institutions.

Mr. Lafontaine also conceded that a reception and rehabilitation centre was alwaysinvolved at some
point because it provided the services, was responsible for ensuring the welfare and safety of
residents, hel ped them manage their money and stood surety for the leases that beneficiaries

sometimes signed.

[350] Quebec’s second witness was Michel Langlais, who worked in the field of mental
impairment for 35 years, first as an instructor, then as a service manager in various institutions and
finally asthe genera manager (1984-2004) of alife training centre that became a reception and
rehabilitation centre after several mergers. He began by describing very emotionally how mentally
impaired young persons had formerly been committed to the state, asit were, and at the sametime
divested of their personality so they became part of a group. He stressed that everything was done
collectively iningtitutions; children were all dressed alike, were under constant observation and had
no privacy. Parents were encouraged to forget them and could not see them unless they were invited

to visit them.
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[351] He then described one of the residences he had established. Physicaly, it was a house that
was the same as the other buildings on the same street. Six young adults resided there. Each of them
was mentally impaired, and some of them had a minor physical impairment. Two of them had job
placements, and the other four took part in activities at aday centre. They were al from the
institution managed by Mr. Langlais prior to deinstitutionalization. According to Mr. Langlais, they
all made agreat deal of progress (reduction in medication and aggressive behaviour) because of the
more individualized and personalized support they received. The vast mgority of individualsliving
in reception centres were thus gradually transferred to residences; as they became able to leave
residential resources and live with complete independence, other individuals living with their

families could be taken in.

[352] Accordingto Mr. Langlais, the objective of aresidentia resource wasto help the individuas
living there equip themselves mentally and physically to lead an ordinary lifein society. A service
plan was therefore established and goals were set concerning health, intellectual matters, recreation,
day-to-day lifestyle and budget management. All the workers referred to the plan. Workers
accompanied residentsin their daily activities, such astidying their rooms, preparing breakfast and
lunch, dressing, behaving properly at an activity centre and participating in group activities. Medica
needs were transferred to the local community service centre, where al the nurses from the
reception centre had been reassigned. Finally, the residents also used local resources and public

transportation whenever possible.
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[353] On cross-examination, Mr. Langlais said that users did not choose aresidential resource
themselves. In many cases, parents formed a housing corporation and made proposals that the
reception centre assessed based on certain standards before giving its gpproval. Such a corporation
was relatively autonomous in managing aresidentia resource, athough the reception centre was
always represented on the corporation’ s board of directors and continued to play a supervisory role.
Workers, who were employed by the reception centre, could aso report certain unacceptable
Situations to the centre. There was thus a partnership between the corporation and the reception

centre.

[354] Mr. Langlais added that workers could be denied entry by users and had no key to the
residence. The ingtitution did not abdicate its responsibilities but offered the same types of services
through the workers who went to the home. Thus, what changed was that services were delivered in
amore personalized way. Workers continued to ensure that users had basic personal care,
accompanied users in the community and also taught basic skills, but in an individualized manner.
In short, the services provided by workers and volunteers covered al aspects of a user’ s day-to-day
life. For safety reasons, there was always a supervisor on site at night. Finally, Mr. Langlais stressed
that users were not “placed” but were offered a setting and made a decision with their families.
Workers continued to be governed by their collective agreement, the only difference being that they

were no longer assigned to a position or physical address but rather to cases.

[355] Thethird witnessfor Quebec, Rachel Portelance, held various positionsin a children’s

rehabilitation centre and in residential services between 1986 and 1996. She described institutional



Page: 175

lifein the same way as Mr. Langlais and emphasized that the state had taken charge of everything,
pad all costs and not sought to make beneficiaries more independent. She a so corroborated what
Mr. Langlais had said about the attitude changes that resulted from deinstitutionalization, the
physical appearance of residences, the origin of users (first from residential schools and then from
families) and the participation of usersin choosing their furniture, clothing, etc. She distinguished
between being “admitted” to aresidential school and being “registered” in aresidential resource.
She explained that users paid for their rent, food and telecommunication services themselves and

that the lease was in the residents name.

[356] Shenoted that users received their socia assistance cheque, a portion of which was
deposited in ajoint account for the people living in the residence to pay fixed costs (rent, groceries,
etc.); they could use the rest asthey wished for their incidental expenses. She also reiterated the
explanations given by Mr. Langlais about the service plan, which was the focus for workers,
volunteers and family members and which was based on each user’ s objectives. There were

two types of services: the treatment plan was applied by instructors, and support work unrelated to
rehabilitation was done by beneficiary attendants. For other matters, local resources were used

(hairdresser, dentist, doctor, bank, etc.).

[357] On cross-examination, she again essentially repeated what Mr. Langlais had said about the
management of residential resources and the operation of foundations. However, she stressed that
children were not “ committed” to aresidential resource by alocal community service centre and

that the only responsibility of the ingtitution to which workers were attached was to ensure that the
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staff did their work properly. Users were nonethel ess given some support in an attempt to make
them more independent. In her opinion, the ingtitution therefore had no direct responsibility if a
young person ran away, for example. However, the clientele served by Ms. Portelance was made up

mainly of persons with mild impairments.

[358] The other three witnesses called by Quebec gave testimony broadly consistent with that of
the first two witnesses: Eric Lavoie, who worked first in an institution where 45 individuals with
severe mental disabilities resided and then as an instructor in two residences where the clients had
mild or moderate impairments; Ginette Prieur, who at the relevant time was a beneficiary attendant
and then the manager of aresidential resource; and Pierre-Frangois Beaulieu, who was an instructor
in aningtitution and then in aresidentia resource. Therefore, | will Ssmply refer to the parts of their

testimony that were not previoudy covered by other witnesses.

[359] Firgt of dl, | note that five workers were assigned to aresidence where seven people lived
(one attendant and one instructor during the day and in the evening and one “watchman” at night).
One of the witnesses stated that the socia assistance cheque was sent to the ingtitution to which the
residential resource was attached, which took the portion needed for fixed costs and deposited the
rest in the user’ s account; another said that the rent was paid to the ingtitution, which took care of
sending it to the owner. It was also stated that the institution verified the use of personal money and
that most users were unable to sign their cheques. Because of the users' mild or moderate
impairments, they could not be |eft alone in aresidential resource, and aworker therefore had to be

continuously present.
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[360] Finaly, Quebec caled two expert witnesses, Mireille Tremblay and Jacques Rousseau.

Ms. Tremblay has abachelor’ s degree and a master’ s degree in socia psychology and aPh.D. in
applied humanities. During the years relevant to this case, she worked for the Montérégie health and
socia services council asamental health counsellor and then for the Montérégie regional health and
socia services board as a planning coordinator. Mr. Rousseau aso has abachelor’ s degree, master’s
degree and Ph.D. in sociology. In 1987-1989, he conducted a study on the socia reintegration of
mentally impaired persons who had lived in ingtitutions on behaf of Quebec’s Ministére de la Santé
et des Services sociaux. He has devoted most of his career to teaching and academic management at

the Université du Québec a Trois-Rivieres.

[361] Ms. Tremblay devoted alarge part of her report and her testimony to explaining the process
of deingtitutionalization and demonstrating that the change in the quality of life of personswith
disabilities resulted from a profound transformation in the way society, public services and the state
supported them in their march toward independence and social participation. In her opinion, there
was aradical break from the old model, a change of paradigm that resulted in atrue cultural,

organizational and professional revolution.

[362] Primarily, there was acultura revolution brought about by awareness of the unacceptable
conditions imposed on persons who were committed to psychiatric asylums, deprived of their most
basic rights, marginalized and excluded from society. There was a shift from amedical model in

which “incapable’ and “ disabled” persons were taken charge of, protected and “cared for” to a
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completely different socia intervention model in which the state became responsible for supporting
individualsin the process of recognizing their rights and the performance of fulfilling social roles.
During that period, three events affected the policy and legidative framework for services for
mentally impaired persons: the publication by the Ministere des Affaires socialesin 1988 of its
policy on mental impairment, the reform of the Act respecting health services and social servicesin
1991, which merged all ingtitutions providing services to impaired persons into asingle body (the
rehabilitation centre for mentally impaired persons) and, finaly, the publication in 1992 of the
health and welfare policy, one of the objectives of which was to decrease handicap situations for

persons with disabilities, whatever the origin or nature of their disabilities.

[363] Thetransformation of services for mentally impaired persons aso led to an organizational
revolution. The regionalization of services, the community approach and program-by-program
management changed centralized institutions into a network of resources spread out in the
community. Three programs were thus established. First, a network of residential resources
integrated into the community was devel oped to replace residential schools, pavilions and group
homes. In the case of persons“admitted” to residential schools, all their needs were taken care of in
an ingtitutional context; they dept in dormitories, ate in common rooms, had very few or no
personal effects, had no opportunity to make individual choices about food, clothing, recreation or

work and had no access to community Services or resources.

[364] With deingtitutionalization and the process of social integration, mentally impaired persons

were “registered” for one or more services at a rehabilitation centre for mentally impaired persons
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based on the needs identified in the individualized service plan. They voluntarily chose the
adjustment, rehabilitation and socia integration services they needed and received those services on
an outpatient basis, whether they were residential integration services, socio-occupational services
or support services. Despite the variety of options, all community residentia resources accepted no
more than nine persons in asingle-family home. Adjustment, rehabilitation and social integration
services were provided in aresidential setting by employees of rehabilitation centres for mentally
impaired persons with aview to developing such persons coping skills. Their needs, the goals of
adjustment and rehabilitation efforts and learning strategies were set out in treatment plans, which

were generaly prepared by specialized instructors supervised by professionals.

[365] The socio-occupationa program encompassed occupationa and work-related activities. As
with residential resources, such services moved toward structures that were increasingly fragmented
in the community, gradually getting away from segregated options that were solely for mentally
impaired persons. Finaly, the personal support program encompassed adjustment, rehabilitation and
social integration activities carried out in the person’ s living environment. The purpose of such
services was to devel op coping skills, such as communication, persona care, domestic and social

skills, work skills and the use of community, private and public services.

[366] Finaly, the process of deinstitutionalization led to a professional revolution; as socia
integration progressed and community services were established, treatment models devel oped to
meet needs in acommunity setting and decrease the obstacles to socia integration. Improved

knowledge of various client profiles or needs led to the emergence of new types of expertise relating
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to education and cognitive development methods and strategies for supporting the performance of

various fulfilling socid roles.

[367] On cross-examination, Ms. Tremblay referred to the typology used in a document she had
edited that was prepared on behal f of the Fédération québécoise des centres de réadaptation pour les
personnes présentant une déficience intellectuelle (“Le chemin parcouru : Del’exclusion ala
citoyenneté”’, 2000, filed as Exhibit D-16). According to that typology, the differences between
group homes and group residences were only administrative in nature (the former were managed by
reception and rehabilitation centres, while residents of the latter were financially self-sufficient and
responsible for their lease). The document also states that persons in group residences generaly

required close supervision because of the nature and severity of their impairment.

[368] Ms. Tremblay also admitted that, in describing the various residential resourcesin her own
report, she had drawn inspiration from a document prepared by two researchers for aseminar held
in Montréal in 1995 (“Portrait des services aux personnes vivant avec une déficience intellectuelle
au Québec”, filed as Exhibit D-17). In that study, the description of community residential resources
includes not only residential resources with allowances and family-type resources but aso group
homes administered and financed by a reception and rehabilitation centre and residential resources
with continuous assistance, which are at issue in these proceedings. The latter are described as
follows: [TRANSLATION] “encompass activities that seek to provide residentia assistance and
supervision and are carried out by aresource to which an institution pays an alowance to

compensate for the support servicesit provides users’.



Page: 181

[369] The second expert witness called by Quebec, Jacques Rousseau, maintained in this Court
that the residential resources created during the 1980s and 1990s were completely different in their
philosophy and practice from the institutional settings they replaced. This difference could be seen
at three levels: (1) adherence to the new principle of normalization and social role valorization;

(2) fundamenta changes in day-to-day activities; and (3) improvement in the quality of life of

persons with disabilities.

[370] Mr. Rousseau explained that the institutionalization of persons with a mental illness or
impairment delayed healing or adjustment. It was a so realized that the stigmati zation associated
with exclusion added to the perception of incompetence and marginalization; the feeling of
dependence and alienation prevented progress toward adjustment and led to regression rather than
improvement. This realization gave rise to the principle of normalization, which can be defined as
engaging in behaviour and having attitudes that do not depart too much from the norm, from what is
socially acceptable or desirable and from what is valued. The actualization of this principle means
that, as much as possible, a person should have access to the same life experiences as most members
of society (living in anormal residence, having exclusive ownership of property, experiencing
work, meeting friends, acquiring some independence, using businesses and public services, acting
one s age, etc.). Thelogica extension of the principle of normalization is the principle of
valorization, under which it is essential for mentaly impaired persons to acquire skills that allow
them to perform certain vaued socia roles, such aswork or recreation in the community. In

practice, thisinvolvesliving in dwellings of good quality in the community, acquiring some



Page: 182

independence in day-to-day tasks, getting an education or working in the same places as other
people, using public transportation and, in short, sharing the same activitiesin acommon spacein

the community.

[371] In Quebec, the principle of normalization wasfirst reflected in the enactment in 1972 of the
Act respecting health services and social services, which provided for the creation of apublic
network of reception and rehabilitation centres for persons with disabilities. The move from a
psychiatric hospital to aregional reception centre could be considered afirst step toward such
integration into the community; the obligation to provide more individualized serviceswas aso a
break from ingtitutional culture. However, it was the passage of the Act to secure the handicapped
in the exercise of their rights, S.Q. 1978, c. 7, that marked the beginning of profound changesin the
organization of services for impaired persons. It was at that time that reception and rehabilitation
centres began deinstitutionalizing persons who were not as severely impaired and sending them to
community residential resources or family-type resources. The publication in 1984 of “On Equal
Terms: The Social Integration of Handicapped Persons: A Challenge for Everyone” by the

Office des personnes handicapées was an indication of this desire for integration based on the
recognition of fundamental individual rights and served as ajoint exercise to change the way people

thought and gain acceptance for the principle of normalization.

[372] The application of the principle of socia role valorization was made official in 1988 in the
departmental policy on mental impairment, which was entitled: “L’ intégration des personnes

présentant une déficience intellectuelle : unimpératif humain et socia”. That document stressed the



Page: 183

importance of moving from physical integration to social integration. The report demanded the
irreversible closing of residential schools and reception centres so that resources and services could
be provided exclusively in the community. This social integration was to occur through the place of
residence, the school system and the workplace. In all, Quebec’ s Ministére de la Santé et des
Services sociaux estimates that the number of personsin residential institutional services (10 or

more spaces) at reception and rehabilitation centres went from 4,400 in 1980 to 700 in 1998.

[373] The application of the principle of normalization to persons with disabilities had the same
conseguences in the other provinces of Canada and in the United States around the same period of
time. Like other provinces and states, Quebec accepted the principle of normalization; in response
to this objective, the model for services provided to persons with mental disabilities changed
radically despite resistance, which was quite strong at times, from employees unions or even

parents who feared areduction in care.

[374] According to Professor Rousseau, the new residential resources had nothing to do with the
institutions they replaced. Relying on two research studiesin thisfield, he wrote the following in his
report (filed as Exhibit PGQ-35, at page 10):

[TRANSLATION] These resources must not be considered small,
fragmented ingtitutions even if the persons staying there come from
ingtitutions, sometimes have severe disabilities and, as a resullt,
receive continuous support. Thereis one deciding factor that
prevents us from considering them ingtitutions, namely, that these
new residential resources, whatever their name (group homes,
supervised apartments, transitiona apartments, etc.), whatever the
number of residents (between one and eight, generally fewer than
six), whatever the form of ownership or lease (rented by the persons
with disabilities themsealves, rented or purchased by an instructor,
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managed by arehabilitation centre), whatever the ratio of workersto

persons with disabilities (which can as high as 1:1), in short,

whatever the variations that can be observed, what these resources

have in common isthat they adhere to the principle of normalization

and use programs based on that principle with the goal of

reintegrating residents physically and socially.
[375] Relying on an assessment tool developed to evaluate normalization and social role
valorization (PASSING), those studies also concluded that persons with mental disabilitiesliving in
residential resources with continuous supervision were gregtly ahead of those living in institutions.
This conclusion was based on alarge number of integration-related variables. It aso seemsthat the

number of persons living in such resources (fewer than three or between four and eight) had little

impact on these results.

[376] Inaddition to the development of residential resources in the community, another method
was used as an essentia tool of normalization and integration, namely, the individualized service
plan, which was a break from the standardized delivery method that characterized institutional
settings. Theindividualized service plan made it possible to plan and coordinate services and
resources based on a person’ s real needs, the goal being not so much to control the person asto
make the person independent. The plan a'so made it possible to identify environmental constraints,
the skillsto be acquired for integration and the persons who had to be involved if the objectives of

normalization were to be achieved.

[377] The programsor activities offered to impaired personsin residential resourcesin the

community provide another illustration of the fundamental difference between such resources and
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ingtitutional settings. Persons with disabilities who were in group homes and dwellings saw their
families more often. They had more outside activities, they made greater use of public services and
they had more opportunities to meet persons who did not have disabilities. They therefore had a
socia network that was not made up solely of impaired persons or professional practitioners, which
was an important criterion for normalization. Finaly, athough alarge proportion of the personsin
such resources had moderate or severe impairments, their skillswere nonethel ess very different
from those of institutionalized persons. The main differences related to independence as well as

domestic, communication, academic, socialization and work skills.

[378] Finaly, the specificity of community residentia resources was also apparent in the
important process of professionalization that could be seen among the staff working in such new
resources. Workers had to be more autonomous in their actions, more independent and capabl e of
working with community organizations. Thisrequired different training. The first step wasto offer
training so that workers could move from ingtitutions into the community. At the same time, the
centres and organizations involved began increasing the training requirements for their employees,
relying increasingly on specialized instructors and those holding abachelor’ s degreein

psychoeducation.

[379] Finaly, according to Professor Rousseau, all of the empirical research illustrates the fact that
persons with disabilities who left institutions to stay at smaller residential resources integrated into
the community experienced a significant improvement in their quality of life, both objective and

subjective. The principle of normalization not only provided the necessary theoretical and ethical
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basis for the changes that occurred from 1985 to 1995 but aso led to a profound transformation in

day-to-day life and in the method of delivering services to such persons.

[380] On cross-examination, Professor Rousseau confirmed certain observations madein a
document published by Quebec’ s Ministére de la Santé et des Services sociaux in 1996 (“Ou est
Phil, comment se porte-t-il et pourquoi? Une étude sur I intégration sociale et sur le bien-étre des
personnes présentant une déficience intellectuelle”, filed as Exhibit D-18), to which he referred
frequently during his testimony. In particular, he confirmed that the resources at issue in this case
are the ones characterized by the document as“ stratd’ 2 and 3, that is, resourcesin which oneto
three and four to eight residents lived under continuous supervision. He also admitted, as stated in
that document (page 20), that there was afairly close connection between the severity of a person’s
mental impairment and degree of institutionality of the setting in which the person resided; for
example, strata 2 and 3 resources were predominantly for persons with moderate impairments.
However, while the clientele of stratum 1 resources (one to four residents under discontinuous
supervision) and stratum 4 resources (eight or more residents under continuous supervision) was
relatively homogeneous, there was amore diversified clientele in strata 2 and 3 resources, which
had quite a high proportion (alittle over 40 percent) of persons with severe or profound
impairments (page 22). According to Professor Rousseau, this can be explained by the philosophy
underlying deingtitutionalization, which was to place persons in residences based not only on their

level of disability but also on their integration potential.
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[381] Still referring to the same document (page 25), counsel for the defendant also noted that

20 to 50 percent of integration activities took place in the residencein the case of strata2 and 3
resources. The witness explained this by saying that those activities were not merely for
entertainment but also related to domestic and hygiene skills, etc. Moreover, the percentage of
activities carried out under group supervision in strata 2 and 3 residences was much closer to the
proportion in stratum 4 residences (institutional settings) than in stratum 1 residences. In thisregard,
the witness said that he was not really sure how the concept of supervision should be understood.
Finally, counsel for the Government of Canada stressed that the percentage of activities carried out
in the company of friends who were not impaired and family members was between one and

ten percent for strata 2 and 3, which the witness confirmed, adding that there was indeed little

community response to integration efforts.

(b) Evidence of the Government of Canada
[382] Thefederal government’s main witness, Jean-Bernard Daudelin, explained how the
interface between CAP and the Fiscal Arrangements Act, 1977 was managed. In 1985, following
discussions with the provinces, the Department of National Health and Welfare adopted guidelines
(filed as Exhibit D-62) stating that, under the extended health care services program, block
(per capita) financing applied to the cost of long-term care provided to adults, including in type 1
institutions, which were described as followsin that document (at page 21):

[TRANSLATION]

An adult care ingtitution (type 1 ingtitution) is an environment for

adults in which residents receive the following services, usualy for
an extended period of time:
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I Personal care in the proper form, including the
assistance required for residents to perform the
usual activities of living, based on the needs of
each resident, aswell as occasional direct or
preventive nursing care for alimited period of
time, or

ii. A structured program of responsible supervisory
care, normaly provided day and night by qualified
staff, and

ii. Socia services, recreationa services and the other
services required to meet residents psychosocial
needs, and

V. Lodging and mealsin an institutional or custodial
Setting.

[383] Theguidelinesaso stated that [TRANSLATION] “the level of care and services provided isthe
most important criterion for determining an institution’ s category” (page 22) and that the main
factor for determining whether an institution was in this category was “the undertaking to provide
services made by the institution, not the administrative arrangements for providing the services’

(page 23). Findly, “residents should not be able to come and go as they please’ and the ingtitution

“normally has an admission and departure policy” (page 24).

[384] Mr. Dauddin also introduced in evidence aletter written on January 14, 1991, by the
Gouvernement du Québec to the director of socia assistance programs and social services under
CAP (filed as Exhibit D-62), which first set out the claim for residential resources. On January 15,
1992, in response to requests for additional information, the Gouvernement du Québec sent the
CAP authorities agrid that classified residential resources into four levels based on the needs of the
persons residing there (Exhibit PGQ-28). | have aready referred to that table and the federa

authorities' response at paragraph 347 of these reasons. basically, the federal government refused to
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recognize as welfare services the intensive support services at levels 3 and 4 of the table showing

the characterigtics of residential resources provided by the Gouvernement du Québec.

[385] After visiting anumber of residential resources, the federal authorities confirmed their
decision. In aletter to the federal authorities on December 11, 1992 (Exhibit D-15), a representative
of Quebec’s Ministere de la Santé et des Services sociaux wrote the following:

[TRANSLATION]

Representatives of our directorate, accompanied by CAP
representatives, recently visited certain residential resources operated
as part of the socia integration programs run by our reception and
rehabilitation centres.

These visits showed us that such resources may sometimes provide
thelr beneficiaries with considerable support and supervision, to the
point where they become comparable to ingtitutional assistance-type
services rather than outpatient services that are welfare services.

In this context, it becomes necessary to determine for such resources
at what point the shift occurs between an assistance cost and a
welfare cost, the reference point being the level of servicesrequired
by the clientele. Thisdistinction is fundamental but particularly
difficult to draw given the variousintensity levels of the services that
may be provided by a single resource when it has clients whose
needs vary considerably (some residential resources place relatively
independent cases with highly dependent ones).

[386] The sameletter contained a cost sharing proposal. Discussions and exchanges continued
until 1996, but no agreement could be reached. Mr. Daudelin also emphasized that the federa

government maintained the same position with the other provinces.
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[387] On cross-examination, Mr. Daudelin reiterated that level 3 and 4 residentia resources (on
the grid devel oped by Quebec) were comparable to adult residentia care service and were therefore
covered by the extended health care services program created as part of established programs
financing. Since there was ongoing support in such resources and most of the persons providing
services were employees of areception and rehabilitation centre, the services could not be welfare
services covered by CAP. Counsd for Quebec then referred to a memorandum dated

December 11, 1995 (Exhibit PGQ-62), in which the author asserted that the Department of Health
and Welfare, which was responsible for administering the extended health care services program,
had never given CAP officials a clear answer about exactly what was covered by that program.
Mr. Daudelin countered that the guidelines sent to the provinces were consistently applied and that
the dissatisfaction expressed by the author of the memorandum over the answers provided by his

colleagues from the Department of Health and Welfare changed nothing.

[388] Mr. Dauddin stated that the cut made by the federal government was gradual. Since the
mildest cases were deinstitutionalized first, the adjustments were not as great initialy. More severe
cases were then deingtitutionalized and a greater adjustment was made, reaching 25 percent. That
cut, which was intended to be atemporary arrangement, was applied to al the costs claimed by
Quebec for residentia resources; according to the witness, the federal government did not identify
each resource and specifically exclude level 3 and 4 resources because it did not have the

information to do so.
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[389] Thefedera government also called one expert witness, Jacques Pelletier. He has been an
organizational development consultant as well as a consultant in the field of human services and
socia policy development for persons with disabilities for more than 30 years. During his career, he
has held senior management positionsin public sector institutions and regional, provincia and
national organizations. He has also published or contributed to the publication of several works and
done consulting and assessment work for the Office des personnes handicapées du Québec, severa
regiona health and social services councils and Quebec' s Ministére de la Santé et des Services
sociaux. Finally, he has also served as the director of the National Institute on Mental Retardation

and the Canadian and Quebec mental impairment associations.

[390] Mr. Pelletier began by maintaining that the reports of Mireille Tremblay and

Jacques Rousseau did not address the real issue, namely, whether and to what extent it is possible,
as argued by Quebec, to distinguish between the services provided in residential resources from
1986 to 1996 and the services provided in homes for specia care. He concluded that, beyond the
objectives of normalization and socid integration that their introduction sought to achieve, the
services provided by reception and rehabilitation centresin residentia resources during the relevant
period were ultimately comparable to avery large extent (probably for more than 90 percent of the

clientele of such resources) to the services provided in homes for specia care.

[391] Mr. Pelletier traced the evolution of the deinstitutionalization process in Quebec back to the
creation in the early 1960s of life training centres, the objective of which was to replace many large

mental ingtitutions and residential schools. In the early 1970s, they were replaced by reception and
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rehabilitation centres, which established smaller residentia units designated by the name * group
homes’. In the early 1980s, even smaller units were created, including residential resources. From
then on, services were delivered in residentia resources through the staff of reception and
rehabilitation centres, who had the same coll ective agreements as before. They continued to provide

services that included room and board, persona or nursing care and social rehabilitation services.

[392] Thiswitnesstoo stated that the deinstitutionalization of impaired persons and the
actualization of the principle of normalization were not phenomena specific to Quebec; they could
also be observed elsewhere in Canada and in the United States starting in the 1960s. Although the
pace of deingtitutionalization may have varied from one jurisdiction to another, the models for
taking charge and providing services and accommodation were substantially the same. They were
all centred around principles related to recognition of the rights of impaired persons asfull citizens,

access to free services of good quality and community integration.

[393] When considered in generic terms, residential resources were ingtitutions for impaired
persons which were generally located in aresidential neighbourhood and were served by reception
and rehabilitation centres to ensure, from the perspective of normalization, that their residents could
remain in the community. They were therefore atype of specialized accommodation in which
continuous support and supervision were provided to individuals who, for the most part, would have
been unable to live there on their own without them. These resources took various forms over the
years. The specific resources at issue in this case (which the witness called community or group

residences) were similar to group homes except that the building housing such a resource was
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usually owned not by areception and rehabilitation centre but rather by a foundation controlled by
the centre or by individuals with whom the centre negotiated aresidentia lease. According to the
witness, this was why the residents were “registered” rather than “admitted”, since the reception and

rehabilitation centre did not own the premises.

[394] Based on adetailed analysis of the organizationa structure and range of services provided
by reception and rehabilitation centres in residential resources, Mr. Pelletier stated that there were
significant similarities between most residential resources and the services provided in life training
centres and group homes. Residents were given continuous support and supervision, which were
necessary for them to remain in the community. Asin life training centres, that support ranged from
personal care and the learning of basic skills to nursing and paramedical care to specia education
and rehabilitation services designed to develop socia skills. Asin the case of life training centres,
reception and rehabilitation centres were ultimately responsible for the welfare and safety of the
residents of such resources, which basically depended for their existence on the financia support
and services provided by reception and rehabilitation centres. Whether they were recorded as
“admitted” or “registered”, residents of residential resources were “placed” there by reception and
rehabilitation centres and depended entirely on the services provided there to be functional .
Reception and rehabilitation centres took charge of them and, when dl is said and done, determined
all aspects of their day-to-day lives. Ultimately, the main difference between residential resources
and life training centres had to do with the procedures for delivering services, particularly the
location where certain services were delivered. The services provided in residential resources were

therefore comparable to services provided in homes for special care.
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[395] During histestimony, Mr. Pelletier maintained that the names of the personswith
disabilities were on the lease so they could prove that they were registered and no longer admitted
and could thus receive their welfare cheques. However, the reception and rehabilitation centre
remained responsible for the house and could move residents and close aresidence eveniif the
residents names were on the lease. In any event, a curator, tutor or relative usually signed the lease
because such persons were incapable of doing so. Thus, the change may have been important in
symbolic terms, but in practice, the reception and rehabilitation centre continued to manage the
residence, place individuals there and move them; this was smply a convenient way of developing
services without increasing the ingtitution’ s budget. He also maintained that the general manager of
the reception and rehabilitation centre remained responsible for the residents of residential
resources. In short, Mr. Pelletier admitted that assistance for persons with disabilities was more
successful in asmaller environment than in an institutional setting, but he said that the service

envelope and social mission remained the same.

1. ANALY SIS
[396] Asalready stated, Quebec's position is that the services provided to persons with disabilities
living in residential resources were “welfare services’ as described in section 2 of CAP and could
not be equated with services provided in “homes for specia care” as defined in the same legidative
provision. Accordingly, they could not be considered “adult residential care service’” for the
purposes of the Fiscal Arrangements Act, 1977 and thus could not be excluded from cost sharing

under paragraph 5(c) of CAP.
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[397] All of Quebec's arguments are based on the premise that the concept of “residential
resource’ reflects a philosophy diametrically opposed to the one underlying the practices observed
iningtitutional settings. The phenomenon of deinstitutionalization, which to some extent dates back
to the early 1960s but which picked up speed in the late 1970s, resulted in a change of paradigm, as
it were. The standardized approach commonly used in large mental institutions was gradually
abandoned in favour of a more individualized approach because of a concern to recognize the
fundamental rights of persons with disabilities, of which they had often been deprived in the past,

integrate them better into the community and improve their standing.

[398] This profound transformation in our way of dealing with menta (and physical) impairment
and this commitment to seeing persons with disabilities as full citizens and individuas whose
autonomy had to be respected could not be put into effect in large institutions. In Quebec as
elsewhere in Canada, it was therefore quickly realized that the institutions in which thousands of
individuals were “parked” had to be replaced by smaller living units wherever possible. Pursuing
the goals of integration, individualization and vaorization in an ingtitutional setting quickly became
inconceivable. This devel opment gave rise to various types of community resources, particularly the
residential resources at issue in this case. This awareness, and the resulting organizational changes
that have occurred over the past 40 years in Quebec, were described very well by both parties

expert witnesses, making it possible to place this debate in its proper context.
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[399] If we are to believe the plaintiff, a common feature of al the types of accommodation for
adults with disabilities that were created over the years to replace resdentia schools and mentd
institutions was that they adhered to the principle of normalization, whatever their name (group
home or residence, residential resource with continuous ass stance, family-type resource, supervised
apartment, independent apartment, etc.), the number of residents (between one and eight), the form
of ownership or lease of the residence (rented or purchased by the reception and rehabilitation
centre, rented by an instructor from the reception and rehabilitation centre or by the persons with
disabilities themselves) and the ratio of workers to persons with disabilities (which could be as high

as one worker for each resident).

[400] In the case of residentia resources in particular, it was argued that they provided a natural
living environment comparable to the living environment of any other citizen. Residents, whatever
their level of disability, were “at home” there insofar as they paid their own lodging and food
expenses,; they sometimes even signed the lease. Such resources were therefore more similar to a
home than an ingitution. Residents were not “admitted” as to an institution but were smply
“registered” on the list of beneficiaries of outpatient services provided by a reception and
rehabilitation centre. They therefore did not receive adult residential care service within the meaning

of the Fiscal Arrangements Act, 1977.

[401] Although appealing, this position does not stand up to analysis. Although | am prepared to
admit that the residential resources with continuous assistance at issue in this case differed from

residential schools and did not share their essential features, | am nonetheless of the opinion that
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they must be considered institutions in respect of adults and homes for special care for the following

reasons.

[402] Counsd for the Gouvernement du Québec placed considerable emphasis on the fact that
residential resources made it possible to provide persons with disabilities with support that was
much more personalized than in an institution, thus allowing them to become more independent and
integrate into their environment as they could never have done before. | think there is no doubt that
a smaller living environment more similar to a single-family dwelling created more potential for
normalization than a residential school, which the defendant did not deny. Although institutions for
persons with mental disabilities were undoubtedly no longer in 1986 what they had been previoudly,
| have no difficulty accepting that they were unsuited to the objectives of integration and
normalization that had been established and that they were, so to speak, locked into a mould and
bound by the limitations associated with the number of beneficiaries staying in them, not to mention

the secular culture that permeated them.

[403] The various workers who tegtified for the Gouvernement du Québec al stressed the
advantages that residential resources offered persons with disabilities, particularly the fact that they
could make choices, they were entitled to more privacy, they were no longer dressed alike or given
the same hairstyle, they saw their parents more and there were fewer group activities. The withesses
also noted that their behavioural disorders tended to decrease, resulting in lighter medication. These
were all very positive developments, and | have no reason to think that these observations made by

the witnesses do not reflect redlity. | therefore have no difficulty accepting that residential resources
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differed radically from reception and rehabilitation centres and the other ingtitutions that preceded
them and that they cannot be considered mere dismemberments that reproduced, on a smaller scale,

the ingtitutional living environments from which they sprang.

[404] However, is this enough to conclude that such residential resources, when providing
continuous services, were not “homes for specia care” in which “adult resdential care service” was
offered? The evidence showed that the services provided to persons with disabilities in residential
resources were much more similar to the services described in paragraph 24(2)(b) of the Fiscal
Arrangements Regulations, 1977 (quoted at paragraph 336 of these reasons) than to welfare services

as defined in section 2 of CAP.

[405] All of Quebec’'s witnesses listed the services provided to beneficiaries in relatively similar
terms. They mentioned help with persona hygiene and mea preparation, dressing, accompani ment
to socia activities or workshops, the development of socidization skills and supervision. In fact,
one of the witnesses said that the institution provided essentially the same services as before, the
only difference being that workers went to the place where beneficiaries resided to provide the
services (see the testimony of Michel Langlais, volume 6 of the transcript, pages 61-64). In short,
the services covered all aspects of daily living, athough they could vary alittle from one residence
to another based on the nature and severity of the residents disabilities. Without a doubt, the
sarvices corresponded to the definition of “adult residential care service” in the Fiscal
Arrangements Regulations, 1977 and to the description of that service found in the Department of

National Health guidelinesto which | have aready referred (see paragraph 382 of these reasons).
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[406] | dso note that the services could not be considered outpatient welfare services provided by
the institution as submitted by the Gouvernement du Québec. An attempt was made to argue that the
services provided to persons with disabilities in residential resources were “casework, counselling,
assessment and referra services” and “homemaker, day-care and smilar services’ under the
definition of “welfare services’ found in paragraphs (b) and (d) of section 2 of CAP. First of dl, it
was not proved that the services provided to persons with disabilities had as their object “the
lessening, removal or prevention of the causes and effects of poverty, child neglect or dependence
on public assstance’, as required by the introductory paragraph of the definition of “welfare
services’. As with the other two components of the claim, counsel for Quebec therefore come up
againgt the fact that CAP had a selective purpose that stood in contrast to the universal nature of
Quebec’ s Act respecting health services and social services. Moreover, the correspondence between
the services provided to persons living in residential resources and the various servicesreferred to in
the definition of “welfare services’ strikes me as problematic in some respects, to say the least. The
definition of “adult residential care service” is much more consistent with the nature of the services

in question.

[407] However, | believe that the greatest obstacle the plaintiff must overcome to succeed derives
from the intensity of the services provided. The evidence showed that persons living in residential
resources with continuous assistance required continuous support to be able to function and could
not be left aone because some of them had quite serious behavioura disorders. It also seems that

the ratio of workers to beneficiaries was generally quite high; some witnesses stated, for example,
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that for seven beneficiaries, there were two teams of two people (one worker and one attendant) that

took turns during the day as well as one*deeper” who provided supervision during the night.

[408] It istrue, as counsd for Quebec argued, that this concept of intensity of services was not
explicitly referred to anywhere in CAP or the regulations thereunder. However, | believe that it was
inherent and implicit in the very concept of adult residentia care service provided in an
“ingtitution”, the definition of which referred to the definition of “home for special care’ in CAP. As
already noted, the kinds of residential welfare institutions that could be recognized as homes for
specid care were specified in section 8 of the Canada Assistance Plan Regulations (reproduced at
paragraph 21 of these reasons). All the ingtitutions listed in that section were clearly places where

services were provided on an ongoing, continuous basis and not on an as-needed bass.

Paragraph 8(f) in particular referred to “any residential welfare institution the primary purpose of
which is to provide residents thereof with supervisory, personal or nursing care or to rehabilitate

them socially” (emphasis added).

[409] It therefore seems to me that the intensity of the services provided in-house at a residentia
resource is indeed most relevant in determining the resource’ s status for the purposes of cost sharing
under CAP. To establish that the services provided to residents of residential resources were
outpatient welfare services provided by the ingtitution, a little like the visiting homemaker services
provided by local community service centres, Quebec had to show that the instructors, workers and
attendants delivered services to persons with disabilities on an as-needed basis only, thus providing

support without their continuous presence being indispensable. Thisis not what the evidence shows.
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[410] Infact, the vast mgority of services to persons with disabilities were provided by unionized
employees of reception and rehabilitation centres and the rehabilitation centres for mentaly
impaired persons that replaced them in 1991. Not only did they deliver substantially the same
services they had provided in ingtitutions (although more individualized), but they aso worked
shifts and maintained a continuous presence for beneficiaries. It is also significant how the needs of
persons living in the residential resources at issue in this case were described in a table provided by
the Gouvernement du Québec in response to a request for information from the federal authorities,
to which | have aready referred at paragraph 347 of my reasons. The table indicated that persons
residing in level 3 residential resources [TRANSLATION] “need assistance with and training in

self-sufficiency skills and require ongoing support”, while persons residing in level 4 resdentia

resources [TRANSLATION] “need a great deal of assstance with and training in nearly al

self-sufficiency activities and require considerable support”. These characteristics can be contrasted

with the needs of personsliving inlevels 1 and 2 residentia resources, who were more independent

and required assistance and supervision only from time to time.

[411] Counsd for Quebec tried to argue that the table was merely an internal document that did
not necessarily reflect actual practice. This argument does not seem very credible given that the
document was provided to the Director, Cost-Shared Programs at the Department of National
Health and Welfare in response to arequest for clarification concerning residentia resources. It was
also argued, without much conviction, that the level of need did not necessarily correspond to the

level of services; this argument strikes me as fallacious and, indeed, was not developed at length. In
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any event, the table is quite consistent with the evidence relating to the services provided in
residentia resources with continuous assistance that were excluded from cost sharing by the federal

authorities.

[412] A document to which | have aready referred (see paragraph 368 of these reasons) was also
filed in evidence to show the unit cost of different types of accommodation. It is significant to note
that costs in family-type resources were much lower than costs in residentia resources with
continuous assistance and that the latter were, on the other hand, similar to costs in residential
schools and group homes. Once again, this tends to confirm the high intensity level of the support
provided in residentia resources with continuous assi stance, which the same document described as

resources in which services were provided 24 hours aday, seven days a week.

[413] The Gouvernement du Québec aso argued that residential resources could not be considered
institutions or establishments because such bodies were regulated by the Act respecting health
services and social services (S.Q. 1971, c. 48; S.Q. 1991, c. 42) and had to have a permit to operate
(1971 Act, section 136; 1991 Act, section 437). Residential resources did not have a permit, nor
werethey listed in the ingtitutional permit of the reception and rehabilitation centre or rehabilitation
centre for mentally impaired persons to which they were attached. In support of this argument, the

plaintiff cited afew casesin which it was concluded that residential resources were not ingtitutions.

[414] | do not think that a Quebec statute can be used to interpret afederal statute. The

adminigtrative organization of a province s socia affairs network cannot influence the scope of the
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concepts used by Parliament in the context of CAP. Unless provincial legidation isexplicitly
referred to by incorporation or otherwise, as was the case in section 21 of the JDA, it cannot
influence the interpretation of federal legidation and limit or extend its scope. Nor isthe case law
relied on by Quebec of any usetoit, Sinceit relatesto legidation or regulations that have nothing to

do with CAP.

[415] Itisvery clear from reading CAP, the Fiscal Arrangements Act, 1977 and the regulations
thereunder that the concepts of “home for special care” and “ingtitution” did not refer to the number
of residents, the size of a place of accommodation or the legal status or administrative structure of
an ingtitution. These two expressions referred first and foremost to the nature of the services
provided. Even assuming that Quebec’ s Act respecting health services and social services can be
considered, it can therefore be of only limited utility in determining whether residential resources
with continuous ass stance must be considered homes for specia care for the purposes of CAP or

institutions under the Fiscal Arrangements Act, 1977.

[416] Counsd for Quebec argued that residential resources were more similar to homes than
ingtitutions. This argument conflicts with the intensity and nature of the services provided, as| tried
to show above based on the evidence submitted to the Court, and a so with the close relationship
between residentia resources and the ingtitution on which they depended for the services they
recelved. The evidence shows that reception and rehabilitation centres were very involved in
choosing a residence and determining who would live together and were also responsible for the

staff that delivered services to persons with disabilities. Although users themselves sometimes
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signed the lease, it was not unusual for aworker to be legally responsible for the rent or for the
reception and rehabilitation centre to stand surety for the lease. It a so seems that the social
assistance cheques received by users were often managed by aworker and were sometimes even
sent directly to the address of the reception and rehabilitation centre to which the residential
resource in which they lived was attached. It was also mentioned that the residential resource was
the workplace of the instructors and workers; they had afiling cabinet and logbook there, and they
had a bulletin board where union announcements and internal memos were posted. The
management of the reception and rehabilitation centre was al so represented on the boards of
directors of the non-profit organizations that sometimes owned the residential resources. In short,
reception and rehabilitation centres (and subsequently rehabilitation centres for mentally impaired
persons) remained accountable to the users of residentia resources; ingtitutions did not abandon
thelr residents, as the various workers who testified made a point of noting, and continued to closaly
supervise the services and living environment of persons with disabilities, if only to reassure their
parents. Thus, it isnot really possible to talk about homes where residents received only limited
assistance on an as-needed basis, even if every effort was made to ensure that residential resources
were as similar asthey could be to normal dwellings where users could live like their neighbours as

much as possible.

[417] | believethat onefina point needs to be made before concluding. The plaintiff, through his
principal witness, Jacques L afontaine, conceded that group homes were type 1 ingtitutions within
the meaning of the Fiscal Arrangements Act, 1977 and therefore had to be excluded from all claims

under CAP (seetranscript, volume 5, page 206). Y et group homes differed from residential
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resources only in their administrative arrangements. One of the main differences was that group
homes were listed on the institutional permit of the reception and rehabilitation centre with which
they were associated; users were therefore “admitted” rather than “registered” in that type of
dwelling, contrary to the situation in residential resources. The other distinction that was stressed
was that group home residents did not receive socia assistance benefits; the reception and
rehabilitation centre therefore paid the cost of room and board in such homes, whereas the users of

residentia resources paid those expenses out of their social assistance cheques.

[418] | consider these distinctions to be of very little significance given that the services provided
in these two types of institutions were very smilar. In fact, the documentary evidencefiled in this
Court, towhich | have already referred (see, inter alia, paragraphs 367 and 368 of these reasons)
identifies only the registered/admitted distinction and the eligibility of personsliving in residential
resources for socia assistance benefits to demarcate what are otherwise considered two examples of
community resources. In the same vein, | note that the document filed as Exhibit D-18 (to which |
have already referred at paragraph 380) defines the various strata of residential structures in terms of
supervision and the number of usersrather than their legal status. This confirms, if need be, that
legal status and mere administrative arrangements were the essential differences between group

homes and residential resources.

[419] On the other hand, group homes and residential resources were similar in terms of their
number of residents, their location, their physical appearance, their objectives and the services

provided there. | consider this much more conclusive, at least in deciding whether residential
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resources were institutions within the meaning of the Fiscal Arrangements Act, 1977. If group
homes were type 1 ingtitutions whose services could not be cost-shared under CAP because of the
exclusion in paragraph 5(2)(c) of CAP, the same must therefore be true of residential resources with

continuous support.

[420] Accordingly, for al these reasons, | conclude that the refusal by the Government of Canada
to pay half the cost of services provided in residential resources, at least for the clientele in need of
continuous assistance, was well founded in fact and in law. Such services were aready covered by
the extended health care services program created by the Fiscal Arrangements Act, 1977 and were

therefore excluded from CAP by paragraph 5(2)(c) of CAP.
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JUDGMENT

THE COURT ORDERS AND ADJUDGES that the questions set out in an order made on

October 1, 2004, be answered, as follows:

1. Was Canadarequired under CAP to share the cost of expenses incurred by Quebec

for pre-disposition and post-disposition services provided to juvenile delinquents

during the period from January 1979 to March 19847

Answer: No

2. If s0, doesthe contribution paid to Quebec by Canada under the financial agreement

entered into under the Young Offenders Act that came into force on April 2, 1984,

have to be adjusted accordingly?

Answer: Moot

3. Was Canadaalso required under CAP to share the cost of expensesincurred by

Quebec between 1973 and 1996 for socia services provided in schools?

Answer: No



Page: 208

4. 1sQuebec in any event precluded from now claiming cost sharing for expenses it

incurred for social services provided in schools?

Answer: No

5. Aswadll, was Canadarequired under CAP to share the cost of expensesincurred by
Quebec between 1986 and 1996 for support services provided to adults with

disabilitiesliving in residential resources?

Answer: No

6. Findly, insofar as Canadais required under CAP to share the cost of expenses
incurred by Quebec for (1) socid services provided in schools and (2) support
services provided to adults with disabilities living in residential resources, do the
financia contribution paid to Quebec by Canada under CAP for the 1995-1996
fiscal year, at the end of which CAP was repealed, and the contribution paid since

then under the Canada Health and Social Transfer have to be adjusted accordingly?

Answer: Moot

With costs to the defendant.
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“Yves de Montigny”
Judge

Certified true trandation
Susan Deichert, Reviser
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“henlth care services™ measa secrdical, surgical,
olmetnical, optical, dental aml numsieg ser-
vicrs, and inchudes drega, dressings, primuhet-
ic appRaeces and any uther ilems ar healih
ROTVCES NZCSESATY 1o OF Commandy meaibod
with the pravision of amy roch specified ser-
vices, bl cloes not imchude (nsuecd healh
service within be meaning of tha Canada
Health Adt of any other prescribed huspital
G SETVICES;

“hewot [or special care™ meens n reshdential
wellare insiiuthin hat js of 3 kind pre-
azvibed for the purposes of this Azt ns 2
home for special care and that & lisped i a
schedile %o an wrder sootion 4,
bl dees ood Inclide & hispital, cereionl
arElliied o sEtibutien whkids primacy [ -
:m-llil-ul:l.l:u.i-:vl..dhrlhl that pary of &

captiel that {5 ueed as 4 residential wellare
(nagitulion &nd ika? i lisied in w schedale
an sgreement under section &;

“Winiseee" mezm the Minener af Walion)
Healk aid Wellire;

"musstipnlicy™ @esnl wn incosporated city,
meirapditan awthority, town, ¥illage, 1ewn-
ship, districy or rusal municipality oc other
secirperatsd mpnicipal body howevir -
mnted, asd inl:l.ld:ﬁy u:c.-r Jexend m;‘ﬂ
el bady thal = established by or under &
law of o proviece ard Ul i preseribed for
th= pirpamss of ikis At as o manicipelity;

vy *person i aced™ means

T, o (&) o person wha, by ressim of wablicy v

abtacn employment, loss of 1he prisceml

“ehikl welare
llih.l'n!"
rhargie._ -

"tk cary
AL

-hrl._.'ﬁ-i.dr
remirs

e by
apcial am
B L

“Hipr

'll-lﬂl-ll'-ls

Conpdir Avrlstorce Flaw

g, les lournitures mémagires of lew servi-
ecd rfprindant aad bédding pomannoly {icis
npris appelts sbeaiss fondumenngss )

¥l I articls réglemesinines, sccenoines
& Vemprcice d'on metbier o0 outre emphol,
minal gue les serviess répendant sus peres
benine spécianx népleaseniaires de bouie
nElare,

&) les soim dang wa foyer de sowes
MpECiaw

&) k= déplacements of mayens de fram-
pory;

e) les phabgres of criorremonts;

1 les pervices de sanid;

gl = services riglemenisire, de projes-
mon mciale dont Facquisitson est faite par
UNITERnlEME UppTOEE e URE [reinee
o6 d la demands daas 18] sganisme

A} lex alleatios dc monues dépomes of
anires services riplenseniabres répendant
aex boegems dox rEvidenis op malades des
bipitaux o8 auires frabiscements regic-

meluirch, ’

amulerild charpie de W prsectos infantiles
Tesl orpanisme approuvd par mne poosiooe
gl & A décignd par la Bpkisibon provin-
cikle ow S0US son FEgEME ou fur 'Euloridd
provinciale pour sppliquer ou pour aider d
appligner fouts fei de lo peovinss relative &
probeciea &l Ak soin des calants.

anubarild proviaciale Le misisre provincal oo
ung nuteriid ou ue crganisme outre spiocilsd
par I paowineg dang wn <comd comslo en
wuriu de artide 4 cerrane chargd de Uappli-
calan de la Mpidackon provinciale,

aloyer de soins spécivns Erablassment de -
trcticm gotile i ool d'am genre défis par
riplesvend, puer Fapplication de B préseric
hei, g tire de foyer de smine spisiaus e gul
fipure dags |s liste d'uoe annece & wn eoond
mnelu en wexfu de Mactiche 4 Sant exdus de
In prézente définiiios kes hipllaue, les s
blissemenls corresdicnnsls & les Glablisse-
mezir domt Je principal objel est "onseigne-
mend, i Pexcepieon de |3 parise d'en hapaal
wiilisfe & titre dElabixsemend résidenticl da
prosecihn eociabe et gel Ffigure dang B ks
d'use annete d un scodrd Sonclu on vortu de
Furticle 4.

shipislation provieciales Les lois previnciales
qui présoient 4 & condilions cosapanibdss

sarTrisd
charphe 3¢ s
T

e lanilce
Trilid "

wmtaerd
L

alwymi i meEn
apbusis
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Kipime dawistaecs paldigre dy Coneda Chag. -1

family provider, illmeas, cisability, ape o
oiber cane of sny kind scceplable 1o the
provincinl awtbomy, i Found 1o be unahble.
an ike hiss of a icst extublished by the
peoviscinl  wuthority  thal  takes  ins
sl the bnlgelary rogeiresents of
Lhat person and 1he income and rescgE
avaikibe o 1kai porsm b meet fhies
requirementa, 16 provide adequarsly loe
himsell, o for bimsell’ and his dopondasis
o any ol thom, ar
b n person weder Uhe age al T nl -
years whi 5 in the care or custedy or
under the comli air nlp:nl:liﬂﬂ ol a child
wellnre aulliriy, o a person wha is &
fimlar-child aa defined by repulniom,
and fTor ke purposes of paragraph 18] of ibe
definltlon “nssistenee” imcledo o dofnaied
marson who wid 0 persan desaribed in parn-
graph (2] or (b) of thic dafnition ol the time
al b deth or who, aliblcugh nm such &
person ml the bime of hiv deab woild have
hecn found v be such a persoa if an spplica-
tian {or assistanes o o in respd of him had
been mude imnediately befiore bis demib;

"okl Snpeorhed™ meaans prescribed by regulaton;

“pravie =previncinl pwhority” meoes ths previncal

Mlinisier of edber efTicul o bady spesilied
iy Uk prowines in an eprecmen) enbeeed inlo
wader poclion 4 28 being charped wath the
pdmminiskraiion of (he peosvingiall lows;

Cpmiadal “nrawincinl law™ means the Aots of 15 [epila-

ture of o provimee Uhad prosiide for

o] esssinnoe, of

[h) wellare services, i e proviece,
under ceniliione. consistent with the provi-
wine of thid AL and ke ecpelaiesai, and
iacludes amy repulations made andor thiec
Axdn;

presimcilly  “parwincially approesd mpeacy”  melns oy

menl &l godcrrsncal, persom o ajemty,
including 3 privale mon-profit npency, that is
aplhoriend by 0f under tlie provinea] ke ar

the ipcial awtherity bo o

E-q. ﬁj:u.:ﬂ'.lmﬂt. dﬂmiu%ﬁ
pssEmance, provale oo fay acgslaTn oF pru-
wule welfwre sesvices and fhat Is Hsied m a
schedule fuan agresment dnder meidion 4;

“wclfare nervices™ ewd servicees hdwng as

their obgect the bscaimg, removal or preven-

wrt len disposicions de 1o prisenio loi et des
réglemants :
o] et Fasasiance pubiigoe:
&) sodi des scrviooe do probociion wociale
dand la provinge,
Exs visé por Ia préscoic defiaition lout regle
Eat o e verls de ces lois.
wminlsires Le minisire de by Santi natianale ct
i Bien-#re seeinl.

semnicipalitte Ville constiimée en parsume
marale, guborick mEropalilaes, monicipabis
dune willz, d'un village, dan cantem, d'en
digirizy ou d'use fEpion Furnle Gn pulne drges
nisne municipol  comsdite en pemoane
mowals quelle quien sefy [ dfsigmeon. Es
visd par In prbéumds difinilos lGuE dulie
wrpaniems o wmanisimiion locale ordf par
une doi provimciale o on verla d'ues selle ke
o disleni par eéglement, peur appliontion de
la Eﬂunh:- i, umme GlaAL e miEREg-
li
sirfanisses approuvé par o provecess Toul
musislEre pomver mzhenital, 1OUIE pErEIRNg ou
el DFERRESME, ¥ COMQris wn eganidme
ive marms but luesaddl, que i Mpshation oo
F:ulurilé provisciale amiorise § sderpder dey
demaniles d'assistence publique. 4 diélermi-
ner 'adcmisaibalitd 8 usc ielle asdetnnce, 4
fearnir o & peyer ceils aisstance ou 3
Teisrair ies servaes de protection socials €l
gui figere dand la lisle une prece? 4w
accond covecla o veria de Narticle 4.
epersonmse séoessitenses Selon locan
&) persomne qui, per edle de son incapa-
cité d'pltenlr gn emplol, de la perie de s
principal sesticn de femille, de s maladie,
de san imvalidied, do sow Spe oa de Loate
awhic cuuss acicpialle poar 'aaboriid pros
vinciale, esi reconnpc ncapae — B
vigilumtion par Paurerisd povinciale qui
Uent compée dos boeme malenels de oot
persunne o des revenus ot ressoereot donl
Elle dizposs pear smiEduirs o besoing -
de subrenls convenabloment & s proprss
besoing o A ws progues besoims of @ oo
des persannes qui sanl d & charge oo de
T"ene o prhasseuss dentne olos;
B) personne Bple de meolns de vingl b en
=ns qui esl conlie mus s0ins ou i la pands
d'ums nwicriid charges de o proabscien
infandibe oy pilwote soes b conindle ou s
survcillance d'uoe bl aubsisd, ou gor

Page: 4
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Cuap. C-1

ke of ibo mescs snd effecs of poserty,
efill aegieat or depemdance on pablic deis-
mnce, knd, withput Nmiting dho genembily of
ke Tocegoing, iecludes

{a} i bR e wraied,

{B) casewech, comselling, msssmenl acd

|r.|"m‘u|l.n-r'l|nu.,

{e) adoption servioes,

{d} homesaker, daycare and smilar
| i vEE,

(el community develapmenl parion,

(] mwyling. socared ol eenfuntim

services with respact to wellare program,

wnil

(g} wdmmmistiaiive, seerctamal and derical

sewwices, including @all imising, celoting

i b whl-uﬂ of any ol the foregaing

seavices ar 1o Lhe pyoviskan of pssisiance,
but does pet icluds wry sereioz rolwiing
whadly o massly 5o ducanion, cofrection of
any oilver maiber peoscribod by rogulstion ar,
caccp for ke purposss of ibe defeiibos
“asEitamce™, any service provided by way of
B ERLANCE,

“wellare servico el in the jace™
mmgnma willwie ﬂF:T-:- prvided = Flg:plw
Escn pursuant bo U provencial faw to ar in
respect af peesans i moed or persons wha ane
ey 1 beoonse persead in seed unless thase
sorviees are pravidod,

Yyour" menmi o iwelve monik period endling on
Marek 30 BY, o C-0, 5 2 196, €, 66 24

Camada Airiitancy Flan

o fover
n des ndgle-

i est we anfant
nnlrrl er wlen la ddlink

l"n:ll.l' I'lp]i.lnlll:m. e I‘l.inh r} ilo fa dEfini=
tm e swsislnece paliliques, est assimiliz §

une nicrasticing  une ooy
ﬁhui—drl::?:ﬂhu persanne vivke par Fuli-
ofa ) ou &) do In présemds difipflisn ae
moment de som S4oks ou qui, biem ge'slle ne
fiie tng lalle pirsdmns ae sl ds on
EIBCE,IH!I." Eif recopnue &l wae dolle

wining i wne demande dasiiscaece pu
mvail fié faite powr elle ou & = Ggard
lmaflmiiiinenl dedeil son dicds
aaerveces de proiscilon socinles Servioes gei ong
=T ﬁ}m l;".llll'ml:l, de -.:pprimu ol e
podvenic bes camses el bes elfets do b pau-
vierd, du snapgue de el 0 Pgard des
anfamis ou de 1o dépendance de 'nssisance
pubiigue & aetammeni
ull sfrvices 3¢ réndapraiion;
!I. wrviTs mWsaaEn rtlﬂ.ﬂh., SEFVICES
d'oriestation, '#valuation o bossrs st
g igfEenns,
#) aedvhess d'adophan;
i) sevices endragers & domacile, services
de sdinx de jomi ¢l milici  Ecovled
maifibh e
¢l services de déweloppemest communau-
i,
A servies g sl Lation, de reehenche el
diévaluation en cr qui comcerme Im pru-
pransmes de protestion ascisle
g) serviess mdeminmeralily, A seardinat @
ile ovmmin way Sorfbares, ¥ DMmprE Cemy
iglurifs & la

de forpealios e mh'-l
[E T TTTTEC I TV T T T o T T ]
-t o de U assivi e publigue
Sl exclus de by présente défininoo les mrov-
res g eomeernenl uni m printipale
menl Censelproment, s correction ou towl
Eeutre demaing réphmendnire oo, saul pous
rapplication de fa défimdtion de amistancy
pulbliqiscs, | sorvices foossh soes focme
d'assistance pahlige:
exorvioes de iom sociile feamm dum [
pravigces Services de protection snoiale fomr-
mis duns la provinge en canlormuile aves 3@
Epsiation provieciale d des pursannes nces-
Eivey= o A dix personnes gl el
vrulsemblablement des personne cévemiten-

mr e il
Fruedie

vl
el
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Fartc |

el s
“pperemi
sanrords

e

Répime o arrisiavae pollige dw Camrda

FART

GENERAL ASSISTAMCE AMD
WELFARE SERVICES

Tadeeprriation

3. o ikis Parl,

"pgrecmes’ meses on ogreomesd mads onder
secion 4;

“gonlribation™ moes a0 emount payable by

Camade under an agrecmest. RS, o O,
53,

Ayvesmment Authpeiped

4. Sawiec #o this Act, tho Wimisier may,
with 13c approval of tle Clovermee in Couecil,

viiksr [mea an ngreement with any prosiace bo
for ike payeresi by Canado 1o the

prowinge of contridsstioss in reaped af the oosl
b the province and ip municimlilies m the
provinos of
fo) amisinece provided by or al the requesi
of perossncially approved epencies pursuant la
the privineial 1ave; and
() welfers services pravided in Lbepmu‘l'lm

by provincially approved agoncics perisant
L T Pn:m | baw. RS, oo -1, 85 .

Chap. U-|

ses =i Az 1eld aervices no soet pas fournis, ou 8
lesr égard.

wcrvicey de mmis Sorvices midica, chiregh
cuux, obstidricann, cpriquos, denimines o
infirmiers, ¥ comuis e médicamends, jue-
iy, appaircili de prothise of oo muEees
wirtieli, oas services de kanle RECEER|FEE POUT
gun wmenl fournts i services ajmd spfcifits
ou poewmipsdmanl amecks b 0 SErveoos,
Sina) engluo de la présente SERmitin = servi-
ces e wanlé apeTes, ap seas de b Lo coma-
dienne sur b sanrd, ains |3l PULNES
sorvioed rEglementnires ds soim lospitalions
S, el Oa), are, 3 18RS, ch. i, a1 34,

raRTIE S

ASSISTAMCE GENERALE BT SERVICTS
NE PROTECTION SDCIALE

Exdyinitinna

A, Lox difimivom gui suven Cappliguent @
la prisemie partic
ssccards Aoconl comelu en verbs de lanicle &

spomiribytions tonsanl paysble par ie Caneda
& vermn o “wn pooerdl. 5., ok Cal, arl

Avcoard auiaried

d. Sous riserve des aoites dispmiise de
présenlo boi, b miniibe peul, aves J‘:.pp-nh-
tion £ pouveresur en consoal, oonclure Sver
muie provinet afl accerd préveyant Jo o paies
wea, par lo Cenuds b ln provinee, & comtriba.
fions aus frois encowe, par I provine cf 85
emnicipalids do ly provinee, su tiire

a) de 'msmistance publigue feucnle, e coe

formité aver la lbgalaion provincale, par

desi orpanismes apgeouvds par ln proving oy

i la des=ande de cons~<

#) ihes services de protection uxale fournls,

on o farmitd aver la ligislatson prowinciale,

daes L inoe par gt eganiimes Kpproc:

wix qur 18 provinee. SR ch, ©-1, a0 4

Crmtribuions

5. {1} Les comributions pysbles & ane pro-
winop oh verls d'un socord defeent Es Py
pour chages annie o e b tos]

Page: 6
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Chap. C-1

() Ffty per coot of (he cosl 1o the provimo
and Lis mudssipalinies in tho pravises in that
year of amistasce provided by or ad the
requesit of proviacially approsed  agencies,
and
i) By per cent of cither
(i) 1hs amounl by which
{A) the cowl o ik prevince and to mus
nigipelitles i ke provines in that year
of welfare services prowided im the prov-
inee by provincially approved agencics
exceods
{H] theiotal af
([} the cost fo the provied:, in Lhe
iiweal yeur of ke province coingiding
with or ending in ks perind fom-
mescing Aprel 1, 1964 and cndisg
Murch ¥, 1965, of wellae services
piereiled in Ve province, and
(EI0 ihe oo o musicipalities s the
provinge, i the Fecal vears of these
municipaiites coinciding  wilh  ar
e i (ke period  commesdog
April 1, 1964 and ending March 20,
1965, of welfare services prowidod &n
ik provinee,

i) e ponk b the provinee sl te manick
palstics in 1he provimoe in thal year af the
employment By provincially  apesoved
apencies of porssne emploved by Thoss
agancics
{A) wholly o mafaly in the perform-
mnce af weifzre services Musctiond, and
() o posiliens TMled afier BMareh 30,
15465,
. the ehestion of the provinee made st sach
giee of Limes and @ such manner ag ey be
presctibed,

{2} In this section, “oeel™ doss not include,
feh wilh Fespect OO assistamcs, ooy dmpElal
cast as defined by sepplatm Fae The forpois
of this paragaph.

(&) with rogpeect w0 welfare services, aay
capilal cost or any plant o cqupmedl cped

Canado Airdsterce Plan

g} de cingquanse pous cent des Crais eccoares
par 1o proviece ot des inunicipalins de B
province nu coars de Mamnde pour I'asrstanie
publique fournie par det arpanmemes agprou-
vii par b geovinee on L lour demande:
by de cingaamie poor CEOl
{2} soil du mcatEnl par bequel ;
{A) Jes [ruis encouros par la provines et
dis monicpafice d8 | primiace aa
cairy ale Uannds pour les servies de
proiection snciale Towres dens | pro-
vinee fui des orgunismers SppreEa paT
la provises
excidont
(0] il :
(1) des fraiy encewrss par b provines,
di pmrs O Texvrcice de la previnge
wqui coingide wvec la péricdu ecnmmen-
gant le 1= avril 1964 o be LEmER AN
b M murs 1965, ow goi prend fin
penidani cetin périmde, pour e wrvie
eri de prolection sociale fomreds dani
ln pravince,
(i1} des [raie encourus par des muai
wipalitds de la provisoe, 38 <ours 4=
eapicices de oo muncipalitfs  gQui
cotncidemt aves la pirinde Comimoes:
gant le 1% awrill 1964 o fr Lermindal
e 31 mars 1945, o qui pronneal lie
pesdaey cenie périnds, pour dei servi-
tes do prodndioa smcale fournis dass
lp provieoe,
{11 safl des frais cnooers par | presizee
&f dix sualcipalités de la nr_-r-irx: K
cours e Tannéc poer Cemplel par des
sagunismes approuvs par la gravine, de
PEFSOADES i BErvte 02 DES OFgANIBMe &
(A] pnigsemsenl ou principalement dang
des Fonctions melevanl ded serviess de
perEction pooabe,
(B} dans des posies pourvus apris ke 30
mars |
an obecdy de la provine: Fail 4 1"Epogu om sua
Epneues er de maniire ritglementaires.

[2) Am prissni article, |expression «frais ne
comsperend pas ©

ai mehlativement A Fassssiance pohlique, o

[rais de premicy Stablissemend difings par

riglemerd pour Papplication du  présent

Part |

Frah geclun
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Fartis |

o) il il
sfrnos

{eligsi v im

Regime d arrinrance nubligue du Canods

wiieg cof & defined by regulsiion for the

murperezs af il paragraph:

{1 any cost dbal Canads han dhared ar @

requiied B share b any manner wifh e

i or bha! Canade bay bowns ar o

reijuiied (o bear, purusiel 3 any ethor Fan

o pamieaic] o awy At of Parliamem; or

1) amy onel ol imsursnés premiums e af

co-isdurante i &milar charges relsting 1o

the provision of
(i} mswrod heilk smraco wilkin  he
mesning of (ke Cirsads Menloh 4o, oo
{ii} keah® or medics] cars eervices, il at
the Eime the ¢l ik interred there i bs
feree @i Act ol Farkamend ether tham itds
Act, pumiand bo which Cansda (s requited
1o glare in any mennor with the provines
U et of mroviding those services b ilie
general public

{3) Mowilk=ending parageaph {ZHe), the
eost bo the prowines and in miesicipalsies in the
n 3 voar of wellwe sorvioe prosided
the proviece as of o pan af § projet, niher
Vham & domoniiraiion of rescarch proscd ak
defined by regulation, approved by the Minisier
persuant 1o 1he ralsi madec by Uhe Goreprass in
Coweil for 1he porpotes of the Matmnal Wel-
fare Chramis progiam shall be incleded (or than
wiur For the perpesst of, anld be docmed 16 ba
oudl within the moaneeg of, either Clome
(IEIGHAY - o subpaiagraph (1B,
dopeoding on the cloction made by the provinoe
cade avagraph (13B), i Canada hes mot
revioosly meds 8 paymenl 1o e previnoe
wilh peagect L that oo,

(4] Where ony ol 5 melpded for 1he pur-
puses of dause (1HBILA] or mbparagraph
:I}q’ﬂ{il]hrﬂmuaflhhm-un{: Conads
thall be decmed Ior the parposes of the rulss
made by ibe Governar in Couscil for ibe pur-
pomes ol (e Mavional Wellase (irasis progiam
n hewe satinfial all of i chligatiom 1o the
province with respect o thel cosa. RS, . G,
51084, e 60 T4,

Chap, C-1

&} relatwomenl aox servicos de prnlanion
sociale, ok frahi dc promier Sablismement
na loex fmais d'e itziscn, dhisataflation ou
ey par PEement ot
I'epplicoison du préwent alinéa;

c} voms Creis que e Caneds 2 portagis osu ou
i de pailaper de queljue minine g b
province, o gue e Caneda 4 weppeés os
=il tenn e supponier, en conformild wvoe

utre = oou pves guclgue o
F!rhn_l pari= yu

o) umx frajs de primes assaronce ou de

copsrgramcs o sutree frai du gsdme gomic,

selatifs & ln fourmiiere ©
fi meft de smrvices de sangd mssurks, am
e fhet In L sl Ji e iene,
fidh soil de services de saeld ou sddican,
wl mi moment od sont enpovrus oes fras o
¥ @ on migusif wns e (olesale, sulic gue
la prisexie boi, gqul obiige k Canada &
partaper dc guckine manidE gvee | e
wince |=s frals relaiide & bn fourniers de oo
wervices wu prahlic on pindral

{3} Monobstan: lalinga (200, ks [
eramet iy par b provinee sl das maniipa s de
I provines s couirs d'une anois pour les serel-
o do dow seciale founre dunt la
sigee fe lire d'an pEedet ou d'ens partie d'ss
pratet — awts guEn de dEmmiration
e de recherche, i jpar rigemon —
|mmm:mm nwﬁr—twl‘ﬂ

le graveroess on comdeil s
l'n-.l.d.u rEgime :I‘.u.l.u'hﬂ:u:luu naiionsles & la
protzeiion sociale, wmt inchs pour |sdite pnnks
g Papplicaibon de s dispasition {1 IAII0A)
ou i sous-elimEa {13806), scion e choi (xil
pur In province en voriu de Palisés (1), et
sont ripulds dey frai, su esns des dispositiom
iusdices, of e Canads n'a pas privédesmenl
fail un paiement 4 la provisce celspvement d
oms. frais.

{4} Lewegue des froin sl incha pows Tappli-
wtion de |8 disposition (1WA ou da sous-
elinga {V}h)(5), en wrie du pasagraphe (3), &

par I poinveiiees oo coeieil § P'Egurd des obias
du des subvepiion natioealc & 1y gro-
leion sectale, cl conad menis respll fostes s
dl:ﬁr‘hurl envers | provimes rebiivemeni 4
ecd Tremin, B.H. cb. Cel, wrl. 5 1584, ch. &
arl. 3
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Chap. -1
Terme af Agresmenr

& (10 Amagreement

{2) shall inchede schedwles far the purposes
uFrdllhf i-:l:'ini_b-l'iiliru “home [ IPFFEII|. cnre”
i provincially ey’ in s
phisn 2 il ® uﬁmﬁ: Aciz off the
lepislature of the peovance referred to in ihe
definition “proviscizl kaw® in soction 2,

{4} sheall preside foo the eschange belween
Camada and ihe provinee of sl anl
aiher irdormution relading to the admintsira-
iz vl aperation of thie Acl and Lhe prowin.
einl law

I£] may provide thal any bome b special
care af ary sausvingEally aprreenl agency
that is isd in a schedwle va ke enl
shall be Seemal 1o kave been so lisied a8 of
any specified day before the agreement is
fiabe, b pil

() shall cognaln guch aher termi dml Goe-
ditiens m the Mmisier sl Uhe province may
Rpres 0807 &S Uhe regulaiions mEy requane

(2} An apresmest shall provide tha 1kc
prowinue
{8) will provide Nnancial ad of oler aisis-
amce 1o or in respect of any poraoa i the
Premiese wilas 18 5 person in need deseribed 3
paragraph (a) of the dolsises “porsin
eocd™ | seethon I, in an amount oF Eanne
that takes inlbo sécount the Basic roguire
mengs of Lhat porsoa:
(&) will, in deceranining whether 4 persnn i
a permn dgscribed in paragraph (a) and the
essistance to be prownded fo thet persen, Lake
inta acawsl the blgclary rogeirements of
that person aad e woome sl s roes
avuilable 1o (Rat person o aweel  ileoss
requiremeans;
1) will vontinue, as may bo necessary amd
expedizid, Lhe developmen! and exlensjon of
weilars services in the province:
(&l will not require & period of residencs im
the provamee woa conditicn of eligibility Tor
masiskziics o for the receipt o comtineod
receipl Lieno,
[#h will emsure the peovision by law, et lelcr
ket ome wizar from the clTedtive date of 1he
apreoment, of a precedurs for appeali fram
decienowe of peosincially approved npencics
with rospont to applications for asssiance o
iz graeling e provulisg ol saalance by
persond direcily nffected by ibose docisions;

Canadir Anristoace Plan

Kiodaiide der aceovds

A | F) e aocond -

a) dult cemporier des pnnexeq possr Pappli-
cation dex difinitions de «foyer de sains opé-
cleues e il sprgarkone approuvd pur |a pro=
winees 4 I"article 2 ¢ une sanexs dnwmEran
les lnis provinoiiles mentionnées dons la 2605
aitton & sliphilateom  peevingiales A
Fartiche ¥,

¥ dodt priwodr Décharge oodre Je Canada a2
la prorines de reagel & Slalistigiies o
awirpe ralstifs @ application of 4 Moufoslion
de e prisents Bt e de la Kglklaion
preweinaia e

) peut porter que [owl foyer de sains spé-
claun e fowel drpussme approed on |y
revings qel Njpure & une asncxe cil censd ¥
nvaoir Ngued 0 oompler dus jour sploid
ansésieur & la conclusan de Nisoond;

ah il comporter ey putncy modalieés dont
[ mimistre ei la province peuvent comvenlr o
fque k3 rEglementd fouvent caiger,

(21 Ll sceawd Sl prives goe B proeinee ;
a) Teyseara 'mide Financitése o ene gelre
forme f aigisiance pubfiquo 8 o pesenno
de la previnte qui enl ane persanne nboessl-
lewis viide 4 [alimés a) de b déFnition ds
spereomme nlocesitenses d larticle 2, oo d
I'épand duee lelle persanne, dins Bne mssurs
i il'une maneirc compatibles aven  ges
ezening Fomilnmentagn:

b} tiemfra comple, cn dicidagt si une per-
sofing el _u"-h par I'elinéa &) et en déarmi-
nanl Passtaance peblique 3 fournig 4 eelle
perscane, de ses besoine malériels et des
reveras Bl reseaices dool el disposs pour
les satislaing;

7} comAinueri, sclon loe nécessités ot 'ocea-
sion, I'améhorazion e Slarglssement das s=-
vizes e pealectum socinle dens kb provines;
& nexigera pas Jo délad de rigidencs dans
ls provicos comise eondition &'admisastelbint
i Tassiztapce publique oo & o réoeplion ini-
tiake oo conlines de proviations;

e weillera, daas e défal d'un an & compler
de b dite Seritrés en vipeear de [aseed, 3
preodrs des dions légisiatives Etablis
i@l ume e -d"lpFI Con dlirisis
prises par o orgamismes approuns h
provisce relabivemest auy demasdss d.Eiu'.-
tance peblijue o 4 Poctroi ou 4 B [oucnsters

Part |

Wiguisia jorpss
1 s fa ey
AT ER

Erjafmrias
whis, 3 TR

Page: 9
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{1 will emure the maielcnence: und avniks-
biSity, fnr examisulion and audit by the Min-
isder or any poron designaied by e Minis-
ter, of yuch records and nccousts mespacting
the provisign of apsisinsce and welflare s
Vices b Uhe provines o€ Lhe agreement of 1he
regelativns may requine; sl

(g} will provide the Minbster with coples of
all Acis of the lere of the provine

referred 5 in dle definition “provineial aw"
in secthon ¥ and of all regulations made

under Ussis Al

(3 An agreement shall provida Uhal Canada
will i Ll imoe 1he vomtribu Liom
[t::lld.unﬁ on anr thar Cannds
is surhesieed o pay o the provimcs wndor
s At wnd 1 regulaibons:
() will maks available Lo b provines, fom
inme 1o Ume, sintgticad amd oiher genesal
reporte nad sudic prepared by or ender the
dirscitim of the Minsior relating 1o asi-
aner ar willare services programs or 1o nelil-
ed programs; an<d
[ mL ks rease] of (heg prowistial autharily,
will maks availible 1o 1he provinee whire
Teasible, thromgh ihe lfacilbices of the Depart-
meei of Malional Haalth and Weilarg, san-
seliasive services wilh respect 1o Uhe develop-
meed and speration of pstans; pml welfare
Il!l"\'h :u‘npu.nu._R.E.,r. C-1, 8 6

ﬁwfﬁqrrﬂurhﬂ

T, Conlitbistlon o sdvanots i acoosnl
thereol shall be pasd, 66 ke cerlilicate of the
Mlimiwier, out of the Cosclideicd Bovenue
Fiand at such tnnzs and b Such mannr a8 may
I przscribad, b all such paymnenis are sub-
jest to the condizion specilicd in this Par and

in the repulatioss aredl 0o the observance of ihe
aprecoments and wederiakisgt oontainod in oan

opreesent. RS, £ O, 5. 7.

B (13 Every zgroement sballl comtioue in
force 8o long ax 18 provingad law remaine in
{21 Mulwibstasdimg subsoction (1],

Chap. =1

d= cetie masislamce, par ded peridsnes direcie-
maon visked pur 2ot dicivhom;

A fera nenir et maintenio diponibles pour
examen o viriBoation, par’ e minsAee du
Route persanng ge'il & disignés, ls repsin
et comples relatify & |a fournfuee de e
nance pablique ¢ des services da proteciion
ssinle damt K provines donl Caceeed oo les
réglamerts penvent exiger b tesum;

¥ Trurnbim au misdstre dis cnsmpleires de
woutes Jes lois prowiscinles meniionndes dans
Ja étfinlibon de oépislation provinciiles &
Farticle 2 sb ddg snds kes réglemerds pwis an
wena de oo lois.

{3) Ui mscond doll prévedr qee ls Canada
ok paiera & b proviece bes coabribotions ou
l=s swnnoes mir bei contmbuliom gue e
Canada el surorist d payer b I proviece an
veri de la prizeate ko el s piglesmenny

&) emetira 8 la dispasivion die 18 proviece, de
temps & nutre, des rapporis stadisliques of
awires mpporks 6l Cledsi de peride genfrale
pitpaids par e ministre ow soue e direiian
£l cracernani des régisees d assistance pet-
e o de gervices de protctlion @sciile ou
i rhm [ETHTET

) & la demande do Pastariid proviscials,
mietba i B disposition de b presiece 1 ol e
serd pogsible, par Smiermidasice de mans-
pere o la Sasé noilesabe ol de Biee-dine
socisl, des porviooe comalnids relatf @
IPamélicravion e mu Fonciiommemend da régi-
mies d'zssistance publique e de serviees de
protection sociale. 0., ob C-1, arn, 6.

Paivenew! ded conbeibitip

7. Lez comfribulifng o0 |63 BVRNOCE EUP 028
etmlrahalces domvant, dis Linn iy @1k
fical du minsdre, Eure sur o Trbeor aux
ipogues el de B manite rElemeen ires, mais
foif £of efemmenis sonl assupebifs ams coedi-
tions ififex dane b pedeencs partic of dans
les 1z et i Febscrenbivn ded Comved-
tions ol des engapements contowos dass un
wocord. SR, ch O-1, art. T.

Applsarion des acoonds

B. (1) Chaque acoord redls cf wvigecur Lagd
que In [Epndnlions proviacizle est appliguée.

. [2) Moootstant le paragraphe (1} :

Page: 10
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Chap. C-1

al &n ageesment may, with the approvad of
‘L'hi Gerner 1 tﬂ::-ndl. e amendead or
i=rmisated 91 any tme by mulss) dmecnt of
the Minisier wnd U province,
(&) asy echedule o us agreemest may be
amosdod at soy lime by oestasl comcns of
the Minisier grd ike prosince,
() Uk prowines may of any lEmo giw b6
Casadn mefign ol sslenl2a o (Erminsie ap
apresw=nl, and
[of) Cansda may, al any time, give 1o the
pravines fotics of isdinbon 10 lefinmenats sn
agrearmeni,
and, where notkco of inkovdiom Lo lefsinale dn
apreoment 18 given (B apcondance with pars-
gemph [} or (&), tho agpmessenn gl ceane Do
be effecrive for any poriod aftor 1he day fined
in il noten wr fee any perisl ahee (he eapies-
e ef o pear from the dey on which the
Euﬁ:: r; given, whickever i the laler. RS, ©
=], 5 K.

Rrgularinas

% (1] The Cewermer in Council ouy make
wepn D iord provading (o any mullers Gmcorm-
ing which he depms repoldtions are secemary
i carry ol Uhe panposes und provisions of this
Pare amal, withesis limiting e generaliny af the
larcgeding, may moke regulntions

{a] fasi e gdministration of dhis Part and of

Agrenmens;

(&) preacribing er delining atiylhing 1kai by

soctow 3 o ihis Parl is 8o be prescribed or

delined by regiilats,

ich defiming  ihe  capresuisas " persunal

repamremenis”, “huwlgEary  ropeirmmenia®,

* o iy |I|:|lth:l1:|l'|'l.l'.rH s=rvices™, “whlly

ar ml.I:i'p in tha 'p:l'rnmpbr-df'ln:ﬂllr#h'-

fuzctions “positiezs fillsd afior

hl'l.nﬂ: 1, J'?i-i""

(] ox 190 purposes of ssuiiom 3 or any uf

e provisions af thal seciies, defiming dhe

capreadion Vsl 16 the prosisce snd 1o mu

nicipalitioe in the province™ and peescribang
ihe manaer (n owhich thal ast & w ke
daverroined;

{#] for the purpows af clems 501 08B,
lhrlmnl_ the cipeemeors Toost 1o (ke prowes
inex” and “meel Ill'rqu—llhlmf;l wny Lhe oo
ince” mod tha msanncr in which

Imr s grg b e delermrsid;

Conogs AniRance Plon

&) um seowd , mwas lopprohatiem &u
ETHIVETRBUT &N :up::dk Eare modiled on résilid
an el feepe par comsnbemenl mideel du
winisirg gl e Iy previoe,
&} wrale apnces 4 un sccsnd peut S modi-
fid= & 1out femps par canssniement mnsuel
il ministre el de la provisce
¢ I pesvines ol &n lout foompm dorscr
Cansda gvis de son imiostion de rlsilaer mn
azond;
o) I Casdda peul, on loal lemps, dosaer §
la provines avie de gea neeniks de sesilier
lin aceoed,
Sl sl donsd ovls de mtentien de réulier &n
accord, v comferme aves Padingn 7] aw &),
Uavcimd cisse davoir e pour 1oyl pet{ois
poatitimirs & bn duie fxde daw Pavis i pour
tuhe priode postricure @ kodsie denpamiion
o'en délad s as & comgier du four el Favia 4
i donmd, en prananl de a3 deun dares cells
qﬁ]ntu-.-lu.l lis e e, 58 P, wh. C=1, ani, B,

Riglements

0. (1] Le gousemsar on ooascil
les réplemerts application d: s grisente
pirtle quil et sfocssmingy,  GolaEEncH
=TT

ol I'lEprp.-nluh' e b pedzznne partic o des

b) preserirc ou défimir Gowl = g Eis
iermet de Pagicle I o da Lo pelsents partie,
dait #re prosivil oo défie pas pdgloasen

&) definir lee copromics B pereos-
neles, chrsning maitrislss, aorviom do dove-
Inppewsent GmaunEulaies, SSAkUEMEN ou
prifctal cemem dans des fandtione reloaant de
services de protetion soclales ol sposies
pomrves aprks le 31 mars 1905

afy défimin, prur Fepplscation de Taniche 5 ou
de tellfe de 45 digpoaithons, | oaprescion ofmis
enconrus pr fa provines o des muneipaliids
de la provinos &2 presoriro la manidre selos
lagquedis de (ols Frais doiven 2cre dénzmings;
e définir, ponr Copplicatos de b dispesiics
I{lﬂ]il]ﬂﬂl’)ln expressinm almis eenurus
ar b proviness el sfreis ecoEms par des
miunicipalitts de o inste cf profcree
menigre sk [aguelle &= 12l frals dovent
Eire ditermanss;

1 adapter. medilier ou £Earpis. pour Papgis
eution de Lo disposicion 31 )EHEHEE, =t sait

Page: 11
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U adapting, # or extending, Tor the
purposss of cleuse 3 URBNIE] and esiber
nerally or e respect of @ peribcular pree-

nce, the definltimm “welfare services™ and
“wellare mervices providied m the provies™.
reapectively, 45 g1 oull (s section 2; amd
(] respecting the paymenl i 8 prosinee of
advances on asseunt o aEy amoenl Chal @iy
beresss payubls to the peovinoe purssant ta
this i, the adjsitinen of atker payments
by renson of those sdhvinors amd the recovory
of dngrpayTenL.

{7} Mo repalziiss 1hat e tee elfem al
eliersng amy of ths agroemsniz or emleriaki
cunisimed i1 on agreemes| enlerad @i0 OE
ibis Farf with o prowncs, or thal affects il
methid af paymem ar ameusi of paymos
ikereundar, i effecting in reapret of Vhal pros-
incs usless [he provie bas consemed 10 the
muoking of such fapulation. RS e (-0, 00,

FART I
[BIrAN WELFARE

18 b Lhis Par,
“hand" meoss
(&) a band, ss defined v Ve feolion Ao,
ur
() & band, as defined i iho Cree-
Mackep foff Quedeci Ao, chaper 1E of
ke Siestnaes of Canpila, 1954,
“oouncil™ means
iiw) the “oearrcil af the baml"', 2z defined
m the fndips Ao or
Lt} the "eotincil”, as delind m itha Cree-
Maskapi (aff Quebes] Ar, chapier 18 of
ke Seatuses of Conada, | 264,
“Iaadsan™ mesns sn Indian, = defiped i the
Indtan Acr.
“Indian s whem thia Part appdie”. in relation
1o ey peovinge, means an ladion
{a) who i residont on 0 T=serve im0 the
S,
(k) who i resbdeni on a=d in ke prosine=
ihe legai thle 1o wiich & vesiod in [Ter
Mlpjealy or on lend in &ny 1errvory moike
prevince that is wilkost musicipal argani-
Ealbom, ar
{ch who o mldent in the provece aed
dozignaied by the Miniser charped wirh

Chap, £-1

A Figon gémicale, soiy 4 Cépard d'use

proviace porticaliére, o difisitions do wer-
viggs e profestion &:bdﬂ li-v:r:m:r._uk
prolectioe sociude v dani o provirses
reapecitvenent, Sabliss & arvicle T,
E) It paicment & une provinge davanos &
valnin sur bowt mewiant qui powl deesnin
ravabkle & b proviscs en conformisd avec ln
présecis pariae. Napesiement dde 1008 st
reEmenly on ramon do delles avanoos of W
regewrrimeni o o gl g ki

{7} Toul glemeni qui o pour offict de madi-
fier Mwn dies gcoemts coneles, aes ierme de la
erdsenie paribe, HVEC @0 DYDY G & iSEprE
leymel 83 chipt fomatfire Hun § Wil OMILRI, OU
gui viex b méthode do misnsent o (e saantint
g pairsenls y slTrencs, wiosre en vignoe @
T'égard dr cofbe provinoes que g sllc y o dozne
wom ameniawent. 5. R, ch C-1, s 9.

FARTIE 11
FROTECTION S0CIALE DES [NEIENS

18 iz dblmitiops qul savent v"sppluquoni &
In pefseRic friniie.
PPET. S N =
i) harele, su sens de ls Lod e Jer
Andimmr,
g g b
i 5 re
Eaniws du ﬂ.m.-lil: g4,
scemiasfls Selun le cas
o) B eceeneil de L hendes, no s de
Lol swe bed Indipnc
By I scompils, sy sens de b Lad sur ben
irie of bex Mowlapi sy Qafber, chapire
1 dhen Stsbuia du Camaels de 1984,

slndiem [ndies, su seos de la Lol sur fes
Tnaffens,
Par r:;:'l.d:me Inchien gL
szhion e oo
) =1 an risidenl Jume v dam B
l]n!u:lu- dam la
SUr unA e provvine.
ddl.l tite= 18gal de propriéed asi dévelu b
Hlpii ou sur upc horr Elis dam
fumporte geel lemiloare de o provisce
diprwrr & s s miion mecisimic,

Page: 12
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Chap. -1 Lol Axsisionee Pla Par 1
I mdminmdraiion of s ieafimn Ao on mn rh el on névidont daws |a provinee of ost
indian o whom shis Pan apgliss, désiged par le maninire cherpd de Fapplica-

hus does mot include an Tadiun who s desipe loanm do I o aue fex fliens pous Efre oo

nnted in or wrder an agroement entersd ingo indben & qui s"applique la préssiie pirts.

willl 18 pwovinie pursuant ta section 11 as ar enel de o prcswents dEfinilin ua Indies

#v Inlinm b whom this Part does not apply; qui est disipnd dass wn accord voncln avec la
“provincial welfare program® mesm a welfare Fru-riﬂ M i son replme, md'm'ruhulul.i

program asdministered by (ke provinee, by a wrile 10, pour &re un Iadicn 1 qui ne

municipality In the provines or provaicly, b s'uppligue pes la présente partie.

which public moacy of the imce 15 or ma I’lE-I viscial de tecfion.  socimles =iE

ke ponibwied amd kst T:m-l'::-hk .: mgP: ezt n'lr:l.h aileniniisd fai :""m"".,:,:"

pvadable penerally to orosidenss of e ln proviece. par use munxipalité dens la e

province. prosdiies e 4 Gl privd, suqued des denlesy "0l
“epmcrve” MCAns pebhica de ince =l on peuvenl §ire

wenids & e de conrdbutkon el gl en applis
lelr.rm.ul_tﬁnrdintl‘ml‘nﬂh:rm, cabie awn isideents de In proviees oo cxt mis
{#) Canegory 1A fand or Caiagery IAN ﬂ.l.fl.l;ln'ﬁﬂlﬂ-ulh'l.l'ihpﬁlm
land, as dufined in the Cree-Naskapi fof =roserves Selom be cas; S
(huehac) Ace, chumer 18 of the S1atuees of w) riaerva, ow sond do lo al v e
Cansds, 14, B5. o -1, . L0; 1934, ¢ imdieer;
|8, & 304 B} les berees de canbgreies VA e LA-M, go
mm de la Lol s Fex Onr el er
du fadber, clupsire 18 des Sisiets du
Caneda du 1984, SR, ¢h C-1,; am &
19484, ch, 1€, wrd. 204,

M. (1) The Minisier ssd the  Misiner 1. {1} Le minlitre &1 I maslaice charg do A=kt
charpsd mith the administmtion of tho ladanr  application de b Lof rer fer fedleny poovent, g
Aot sy, with tho approval of ihe Governor in aver Fapprobeilen da gpomveraeur e eonseil,

Comntil, etder Inle an apresnienl widh a sunclits aves unc roviseg em adsond ouncer
imoe willls mmpert 1o Uhe cateesioa of provincial uﬂl'ﬂuﬂ.liu'u:hlﬂ,ﬂrupfmmcllutpﬁu-
welfane progrome b Indines 1o whoom this Parl  tection sicdale § doa leedices visty par la e
applict and T 1he peymont by Canada 10 the  senie parte @ prfvoyant |e puiesent par le
proviece of ny pomlon of e cml s fhe Emihml;mmlnrql;i'“rnh
pravioee of exiending povincisl welfare proe escourus par & provinge en rason de Cexisn
praes io those Indiss slon des répimen geowincbas de progociion
i socinle d o Incliens.

(2% A agreemen] entercd inlo wnder subsec- (3} Un accard conche sun bernees du paragra: 14 seors-
tion (1) shall provide for the estensiun of & phe (1) ne peon pedeiln 'evicnsion e rigiee :"I:':_';:u
prowinCial wehizre progiam b0 member of an  provingial de protesiiom sociale 3 un mesbre sy
Indmr famd who ooitsarily residos wall thet  d'une bande d'Indlens gl réside ordissirement
band, a=ly i the cupseny of (he cotmeil of  awed selte bande qeiaves o condeniemend do
thad kand sipgniled fa such woomer ax may ko conseill do calte bande donné de B2 maniéme gos
presoribed by ihe Giovernor b Council. RS, o peescet k2 gouvernenr en comseil SR, o5 C-1,

Calon LI are. 01,
1L Where an aprecmesl i bocn ceicral 12, Lorge'sn scoord a &6 conclo aves une P

inin with a pravines pursuant to section BL, U
Minisier o Fingnce shall, on the cerificie of
the Manistcr, e o be paid 1o the province
out of the Consolideled Revenue Fand, wien
and i the manno meguired by the apreessent,
iuch amounts as are reguired 10 fulli] the obili-
patstte of Canpdn o the province wrdes the

proviece en comformicd aves Pantick 10, e
mizanire e Frenmees doit, dés prissntation da
certficat du minssire, ixlre payer 4 |a province
wr e Trh;'r i Tl':lh;.luti'l de 1n mmdl::
requiges par Macrerd, les moatsnis gue Teg

lenbeution des obligatiom da l:hrdﬂh enviss b
provinces euy bermes de Peccard, mais de telx
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sfreement, but all thims mymenis are subgect

1 b2 observance of the a anid undz=-

‘l:llnl.-ar contuined in ihe mgrezmest. RS, c
=L, 4. 11

1. Where, In the cuse of aay provdece, 0o
uptesrzent ix in effeci pemuani 10 eeciion 11,
modhing in am agicement estered indo with the
prosmnee munder Pasl | shall be consirned 1o
require ke ivisico of assistamen oo wellure
services Lo or i reapec) of any Indian 1o whom
this Peri agplies. RS, e C-1 0 13

PART Il
WK ACTIVITY PROJECTS

B dn s ERrl

“participan|” mGine any persun described w
the deflstion “work sativily pnject™ wha
Lakes parl gn spch g work adlivily profect;

Ywork actbely profei” meseo s projeel e
potpoey of which @ 1o prepare or esiry oo
return i employmesl pesoss 8 Seed o
Tikely 10 becomes persons m onesd  wha,
becauss of environmeatsl, periong] se faanily
rensnd, have mnurual diffieulny dn oblaining
o holdisg employmes! or &n improwing,
through purticipation w 1echaicsl or wog-
feind] ErEiimng ma or rehabiletion
peoprams, Lheir sbility 12 obin er bedd
caloymesd, R, e O-1,8 14

BE (1) Bubpees 1o ghis Part, the Minister
may, aficr comsubation with the Minkeer of
Emgloyment ond Tumigrstion snd with (e
appral of the Girernor in Coascll, emier et
an epreemeni with any poovine: wirth which an
apresment unls Part [ @ in effost, 1o provide
for ihe payment by Crnads 10 the prevines of
ap amount ol to A0y per cem of Tha anst al
n work solivily progest undorfaken in che
v

{2} In ibic section, Yoot of & work sethaly
PrQjecT EEand The o3t 10 (e prowisey awd o
municipaliiio in Uhe provinee of

{r} salanes, wages o other semensution

peid 1o persnns fod services pecformed with

Clap, -1

pasinents sonl sssojelils d Dotacreaiios des
cunsenlions ¢l des oagagemenis conipmas dani
Taccond, SR _ch. C-1, am 12

I, Lowepws, dase lo cax duse prowiscoe,
nuosn soooed Rest oen wvigueor en wverte de
l'arvicle 11, rien de canlany dans um acoond
tenchi avec calle provinoe en verts do |s partie
I n'n piour effen o'obliger § sccowdier dén inriion
d'wecianca publiquo s de protooion socale 3
I'égard d'Indeens visds par @ présenie pariie
SR, ch C-1 arl 13

"ARTIE HY
FROJETS BADAFTATION AL TRAVAN,

I, Les détimitians qud sulves Cappliquent §

In prisents paris

apditicipents Toule penonne &bt dans la
définition de =proje! o ddapittion au tmmvails
erad prrenadl jpari 8 e 12l pEobel d edapasise i
traval,

apredel dmdaptadion as travails Progn duant e
bwl esl do pedparer Pocols on lo roour §
I'em de peovonms NEOPREIEEESS Ol Wil
] e I dpveniv e, pour des T isons
de milisu, des misoss personneles ou de
faamilbe, ont thet difTeeahes esceptionnelizy §
obtenir pu & conscrver un amphsl pu & 2mi
liorer, en pamicipnt & des progrommes &z
(emativn jechniges ou prolesioneslic oo b
des proprammes de efpdupraibon, leur g
jude 4 wohisnir oo § oemserver gn ool
B, ch C-l, mri. 14,

15 {1} Som réwerve des quines dispositions
e in pedaseie quilie, lo minkore peul, bpeds
consuliation avec b ministre de "Einplol ol 4o
Ilmmbgrathim o1 aves [approbation du gousees
B en conarl, conclipe avec 1GULE pROYERCE
pvet laquells ue seoemd ool oo verle de
parrie | esf a0 viguesr, ue pocond gul prisad le
raicmes] par & Carads & 18 poovines us
maoatant £pal 4 cengquanke poor oom des s
d'un projel dTadaplaniss g0 travnil entreprie
duns la province.

23 Drans lg prisend artiale, «frads d'um praje
dadlamiatiom Ay fravads Senlend dos from
enoeeres par |n provinoo o des menicipalizis de
Iy quewisies |
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reapecl B (ke #l.'.ll:l‘l or mainkemaney of
the wark activily project.
(B crawel and living sapeaies poad 10 perses
perTarming wtrviooy away Trom their ordimary
pleces of residence with respect ta 1 opers-
Tium fe meinlinziee of 1be wirk aclialy
project,
{r) such egwipmest, materisls and opera-
gl eosla claiing do the werk sty
prajpel as muy be premribed by reguladions
ik by the Guvrermin in Cesimeil, nad
o'y adlowances prid o paricipanis,
Bug dors et lnclads aay ool thal Canada les
shared or i3 refjuired o share sn any manner
with 1he proviece perssast 10 Perl 1.

{3} Every ugreemenl made pursaand 1o chis
pecting ikall

[u} preside that &5 petin shall bo deninl

msiatados becanse he relmmes or hes refused

L imke EFL Y A WOk aclivity pregec

(B) provide that welfere serviees ghall be

itk v il e o8 fodguited 10 pe nicipas,

{c} prowisle ikat nllowances may be peid oo

Partcipanes;

:}ﬂhhpmﬁh that & r:nl-l::ru:ll shall be eli-
asEEengg il nolwilks2andiog asy

allrwanoe thal he rossve us @ particpast,

lig 5 @ jidend i need)

[} wpacily 1he apericy thal shall b respog-

sitde for the undzrizking, operntion or maln-

ienanee of oy work activily prodet o ol

amy parl ikserenf and

1Y conwedn such olber torms med conditians

ag the repularions may requars, RS, ¢, C-1,

. 15 1972, & 1, Soh. (WHW) wobe 30y

FFe-TT, 2. 34,4, 74,

18, Where an sgreemed ke been eaiored
into with & provinee porssast o section 3, 1k
Minisics of Finance shall, oo the certificaie of
ke Mmivier, ciese to be peid b the province
aul uff the Consclidaied Revenue Fund, al such
Yimes 2nd in such manner 2 may bo preseribed
v tbe jegulitions or Jhe Aprsement, soch
o ES &8 arg redquired be Tul 0l sho obligorioms

Camadad Ariiitdascd Mlan

a) pour bes ratlomants, selaivos oo nuttes
mduments payés d des perinnnes poer dey
wwrvitus micomplis 4 eotusiem de MovEossion
o &2 "emiretien d'un projer dadagraien 49
irmvail,
b £ les [mais de I e de sajour
]:-I}'F:uui pﬂ-unumlmu'mm:l hlﬂm,
ety €n debors de e lic onlbmine de pési-
dence relrifeement d I'exérulion ou i Ventre
sica dl'iin prajet dadapeation su el
©h paer b maniicl, bes Squipsmenis g1 Tex-
poitstion se mpportant ou projol d'sdapta-
than am 1envail & prescrity par reglsment du
BOUNTTREE gn comril
) pour ke allocations payées aus pattici
panis
Sl eachus de (o prisente definfiog dous Jes
fram que lo Careda & pariagfs o esl torw de
partager de quelque mamkoe aves |8 proeice
i@ eiifanmdie wved b padis 11

13) Ehages sccond concll em conforrald sved

| padnr=d aridcls adoii -
ol sdipuler qu'ancuna ne gl &l
privee d'vamence publique parec gu'ells

reless o0 4u'elle o rafusi de panicipsr A wh
projel d'udapiniion aw Lrawmil;

b stippler guo los worvioos e prolection

sociale doivent Bire pemdun dixposdiles susx
partigipanis dans o mesg s howoms:

¢) stipuler que des ollocations peuvent ére
P ydes ani Padticipenis,

I':I slpualer go'un pamicipant et glmissible 4
Pamiicdancy pubiique =i, nomobsteni Wi

alpcption qu'll repe 3 e de pan s, i
Al une PErAGGnE metrEsl o,

e) dibsipwr cxpessement Pofganenw g
sers chargd d'emiicprendre, deafeile o de
meinlenir legl proje dadaplaticn & ravail
il knate partee dhen ceniblable projet;

N centondr les ancres modabinés que

euger |88 feglemeeti. 5 R ¢h C-0, arf, V5
1932, ch. 1, mnn. (SMNBES), cridic 30k
1976-77, el S, wri T,

16, Lorzqu'un nccocd a dih concly aver wme
priwizce on verrs de Farnlele 15, je misiirs g
Finanoss dorl, dix présectation do ceriilicwl du
minisire, faine payer I In provisce sur ke Trésor,
A époguex 61 dle [a manifee prosrtics par ey
riglemems oo laccord, les monions  gue
refjiiert Pexdcdtion des ablaga e du Cansida
emers la peovince e renmes de aoooed. mais
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Rigire i arsistencr publique du Canady

of Caeada 1o ibe province under dhe agree-
mrnd, il al) ssch paymeats arc sabgect W the
conditions specified m this Parl and & the
regulntins and (@t olgervance of tho agroe-
mvends and usdertilangs doniaised in tke apres-
meed, BN, e Cal, o 16

17. The Governar in Council may, on tho
Jeint recommendation ol 1he Mismer snd the
Mizimier of Employment ond Immspgraiios.
maks regulatiom prneding for sy muiters
poncemang whick he decws fegulntionn mic
necexspry W LTy dul the purpnses and pres-
gioes of thin Par. RS, o Ol 5, 1T 19677,
e 54, M,

PART IV
REFORT TO PARLIAMENT

1B, The Miniser whsll, a5 s my pecaible
afier the =ad of mch year, prepene o repan
respecting Lhe cpemtion fer rha year of the
pproemenis mody under ibis A and the rlza‘-
ments made io ko provinom undes sach ol the
sgrecenets, and whall oaose the repon 0 be
Imid befiie Parlimmes Tortheich on ihe o
pletion therood or, i Parliames B ool Csen
sltiing, oo any of the fost fifteen days mexi
theiealiesr that oiiber Howse of Parlmment i
sliing. B8, 6 C-1,& 19,

Chap. C-1

i ik faiemenii LMl s |eTle aux condiliom

ifibes dans |m prisent: partie el dam e
B ey Pebservanion ded eomentinm &

et engagements cinteess daim eccond, SR
ch, C=l, ari 16,
7% Le ot comael peut, wur In

lim jointe du eminEce & due
miniilee de I'Emplol o de 1'Immxigration, pre-
die les réjlesenbt d'application de la prisenie
parte quil estime plesaire. SR, ch -1,
aft. 17 197677, eh. 84, ard. 74,

FARTIE IV
RAFMORT ALF PARLEMENT

18 Aussiide que peesibic spris la M de
clagee snpfe, ke minisire priparc s FApEEL
sur "applieniien, pendant celie annis. Ao
aoconds cowslus en verte de B priscaiz bl &
s les pasemenis falls dux incmy mua
tormes. de chatun de oel : be ministrg
Eull déposer drvant s Parlemen o8 rappart dis
quil est termin ou, i le Paricmest ee sibps
pal, dars les quisse premiens josty de wsancs
st de Pume o |'eutre chambee. 5. F,, ¢h,
C-t, art. 19,

ULEM'S FRINTEG FUE CANADs © IMPRISIOUR T0 14 BRIM FOLUE LE CAHALR,
OFTARA, |FY
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CHAPITRE 382

CaNADA ASSISTANCE FLAN
Cannda Assistance Plan Regulaitivas

EEGIME PCASTISTAMCL PULILIJUE DL CANADSA

Riglement do Régime d"assistance pabligne du
Cnnada

REGLILATIONS Uﬂﬂﬁﬂ.ﬂﬁtﬁmm ARBISTAMCL

Hhot Torks

I Tirese [Eepuintiony may be clied as 1he Cansda Arnditerce
Fian Ecpalstinar

latergreiition
L [ 1} la theae Ragpuladione,
e menns the Caseds findaisece Flan;

“Denani® meead iy Divcior Ceneeall, Canada & e ligancs
Flan, Pepartment of Watinnal Hoalih and Wellun,

(7} For the purposes of the A<t ani 1hen Bepalaibon,

“Budgsiary reguirenenis” moans the basie reguinemenia of o
parsen @eil ks dependaniy, if ay, ond any oikes of 1o
e anil servioes desembed in parspraphs [4 6o (A) Al the
dafimitien “nisastance” b sction 3 of the At tlad, in the
kgl SR b il Fogrrer A

e T
By {besoine psidrela)

“enaymenily drwlopimenl kervaoes” meain jrrviors desigred s
encourage and pminl resdents of  commumnay in pariip e
B 18 fuslinge 0 g In ImpFoving the socmd and
v oomdilione of the conininniy for the purpose of
preveniing., |cmeming or removing Lhe oivees and clfcos of
poemy, chEd pepicet or dopencddance on public asissmce in
the cunmunily; (sereioes ade ddwioppemenr  eow-
AR PR )

"lodler cinld™ measg o chill whese parenli ane unable, in the
apision of Uhe provinesl swbeciy, 1o hian aad whe
{s.gared few (by 3 porsan or perons sta in e paramir
i hini] i@ @ grienie bome spgereed as & aeliable place of
care by o chiH wellpte pedlority or by @ peron doigeaed
for Laal pernme by the prowincial seihainy (emfos sl
dier @ fOper Adtenrisier)

" persinal fegniTemrots™ means e of = misoe aaten other
tlisn Ube ordmary segeivencses of food, skelior, Hdathing,
Fuel, ulities aned homschold suppliss. that are RESEREATY N
day 1o duy biving 10 g persen's ol ar well-bong, and,
wilhoatt limiting ike gencraBily of e forepsing, Echedo
inems relating 1o

fa] perssaal exre, elennia e Lol gréoming.
{0 1lie vhiervessr of religiess obbzaioes, pid
ir} recroation: ([ Bewolir periotanls)

ERGLEMEMT DU RBGIME DFASSISTARCE
PLIELTJUIE T8 BA DK

Ve uludgd
L L= prfem ibglemen) peol g giid som Ie lioe Riples
wﬂﬂ!;.lu rhl.ill.rrrnﬁﬁgur.ﬂrﬂnﬂil
Inverpriipinn

L L0 D I prisenl eglemenl,

sifirezicurs diipre b dinciear do Bépiow d'usianee obl-
gz du Cheatls, minstere de b Bannd natimile a1 du
Hizn-Etrz souml,

alole igrifie e Adpaw dauiiliss Fubligus da Omada,

() Aun Fire de bs Lol of da pedaeni gl emeal,
abinpial  Waedrisls mipesTic by brasm (oademeitaus d'vn
individe & de peisenesi B s ek W e el o 'un
elconier dex ariloles ou serrices diceih aua st &) 4
b e I dafinillun samivmnoe e e Turicke 2 de b
Laoi gy, de Pavis de Mootk prowiscily, Mwl ssentioh b 18
sl ol i bedfere de ot ipflivide of ils oo poresnmel 010
o g dhallgriary Aepulrsanenn)
slezinii soreclis alpaifle kex arjlde de molmle L puse-
anee, & Neacleien des besging ondoaires on matllee de
nourrilare, @ gemean, de wemenl, A ennbaiibie, de
serenes o uiilisd publejae i e Tourafiuizy mdaagiee, les-
aetly mrilika, dans I vie quotldienne, s metdaring &
mnit of wu bden Bape e peisonne of qui, mns limier (o
pirdmliv de coqui préoéde, ont irsil, saree aoires,
@) aul soedd pecposecis, § I propreild = & wss mie
Jmprts

B & Vobagrisece des. devoirs mligiees, =
¢} BNE Jaire; [pevaans) segeknnsmia)
sznfani placd ra Feprr mowavicicrs disigre s @afanl doat fe
parserd il meapabley, de Uavi de Pealontd provinciale, do
sulrecnir & o bssaing of denl prenanem soin s op plusioun
[Ersyinéd i lcannl iy de parcel thas. wne paoun preéc
gu's jugle ecarenable e adieell charpie de Bied-fing
mlﬁlr:l.l:rl::wjtp:nﬂl::mklnﬂtcﬁnpr
Tautoritd prosinciales (forsr cAGT])
sl paraovis gprds e 30 mand 1%3s pour o gui cenmorne
ki au'rmplicni da oigan Froovis par b
province, doiged dé pedled &l oot & remplis jowr in
premiire Toii apiés k= 31 s:ar 1965, maii oc comprent
al wa el pasie kmgee peeligusmenl Buls ks boares
#une pweide prdasaire de eraveil consaendos auw sorvices

17
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Kiglernem do Ripime dansivisace publigue du Cansda

=positions filled aher March E, 95" in respeet al the
cmployment of porfenn by pro<incially spproved agendics
meane padliore flled fee ahe Grsd time afier March 31,
1965 bur does no Ieclude

{a) mnp =och position where sobsaavaliy all of Uhe dime
spent o Use ardinasy werking day in the peifnrsance o
willure smrviess lunctigny by Che perion «ka bodds 1ha
posiiios iz mol, i8 Vs opinim o The Diteoior, sddizans]
the total pime spest @ dhe ordinary wolilng day by
crplepees of wellire aprres v performiag the mame o
sirmiar welfure serwocs Tunokose in the province befarg
April 1. 165, ar

i) any yeth pisicioe Glled before Aprid 0, 1963 by an
emplypee of the povernment of Canada perfurming wel-
fure cesvaces funcieens in 1he Morilnscst Torriiones:
(et vy e fp F1 ogare JEG )

“whally of mzinly in the mefamance of wellarc Services
[ iEsns™ in respect o 1be empinysent of 2 pereom meass
ke emplapmend uf idal parsom in 3 pesitien where le s
widisarily ecouphod Sy Ube provisin of welfere servico
during ai Teast #0 par cerd of the sedinary working day.
[naiguemear o principofemend Saar lea finedlinne rafrvand
de pervpes de bipg - frre sacial]

[ X} Far tha parpeass f she defaitiss “pogiliand Glled alies
plarch 31, 1965 in pubseesien [2), “wellare ageacy’™ mess
pay depariment of U povemoeal of @ e BEE, OF &N [zt
&t agersy (including & privele fon- aperey) dn ihes peows
ince, Uhsl at any e on or alice Apedl 1 IRES g g0 any
relesamy time prige e thai detr prowidsd wellirs srnces i or
widll 11 naedy perming i the prevince, iT ke wlhele or any par ol
{he cost of provifirg dech sovies oc odd has becn o i@
regpeired 18 br shared or botee se any magotn by Ube provieco
i by & manicipllily ia Che prowince, aad includes 3 provincial-
Iy mpfrreeed agemcy.

Fapryraians Dvfierd for ihd Parpeary af Pasticilar Proeiisond
ol e Aev

1 For U pesposcs ol
{a) soenion ¥ of the At sxeopl parapraph (1]{a) aod clagiz
L AEBREI I Lherenl, “cond b he provieoes mei b s scipal
itic im Bl pravinee™ im A pEid mewnd pAyEeal made b The
PEAT
4 g the presineg, and
) by municpalities in (e province,
arnd g lodsp depreciztion alls Bul i ded el
(i) paymems by 1he prosince 1o municipslites in ke
frowiACE,
{w] paymmeatt By ssanicipaliles ia he proiste s 1he
Fruvince,
vl 2 parmeet made in 1he wear by the pirvings of by a
marsipaliiy in Us prowines i ccipest of the gase el &

e bicn-frra dicial par la perisand gl icupe e e ag
comatitugat o, do Favie du direcizur, o0 sevbre d' s
pddfibonane] me swmtec jolal 8cs howres QUG CORGEGTTIETL
wr cowri @'wae oursbe ofdiralne de wEen ey employis
Farpaainmes g lien-Eire social qul, avaa b i® avnld
1965, revapliswtiond dens b proviang e mémes honctiont
oy et Fanctini andlagues, m
B oo wel pesin rempls avanl b= 1= avel 1993 par en
employt du grwecenemes? du Coiadl energanl de fime-
tigeg dams Tes serricey die Bies-Sire ool St terrares da
Flord-Oiget: {p:in'."-rr.ﬁn’.l-i‘d'qﬁ-ll' Miarp 11 1E0T)
spervices de ddwgloprement companaulaine sgaalic ey servi-
ook desiinds & Taveciver af 3 aldey lex itsidenn dune enlioetls
with 3 am#lorer oa 1 contisess Qamblieer s el o
woriphes 1 deonumigeed de la collecuivil alia de prévear,
dalfomer o B supprimer, b0 sein de b collecivild, los
camncy & bes efficis de la pewereid, de meoque do mezs &
Pépand dci celnmn el do b dipredascs de Usidinisecs
sl e {eonimty s el wendner]
sgnigEemeal ou principabement dais les faaoene rolevan de
wervices de Iicn-Elre sociah o @ gl @ bait @ Dewpled
func perisnne, sipaifiz Fempld de cctic peeenre 3 wn
pate il cellei A'edanne gedimivemen) sux soreied dy
Isben-Bire socia] peedun au molns H potr coet & & journéc
narmale de iravail. (sfolfy or maindp I ibe perfonmence of
weffare scrvices fanciions)

[} Apn Fas d la fiivies de spenboy poprved aprs le 1
mais 196% gu parapraphe (2], sorgargme de been-fire dotials
sigmifie f mirmbire Fum pourgrefcnl pravinoal, e louls
permran oo foed feganame |y compra les ofgantmes vl
vans bat locratil} de s proviace qui, & gaekiee memem yus o
i k vm oagris Bk O1F avedl 1965 su, @ guplqus meoment
pertinem pveal cedte date, @ Fnemd dpi sermors de. bics-Fe
social wu da Faposiance sur poresnics de b prosinee dams ke
besain, W da vesalivd ow pow paric gecloofgue de con de L
fournitere dc tclr services ou sitinesce & & oo dovre e
pariaghc ou mpperife de quebque fagon gue cx sell pat 1w
povires i mr ung aiinicpalite de fa previno, o cooeprend
uf ArgEsme &grosed par la prosince

E sy v aRE defraier -.l'ﬁfﬂ‘;:l' rerinineg dinpanitiey e ia

A A Fas e
all Vancle § d la Lod, saul "ghnda (1)) & b dapmiion
(1AM, sfrals encomma par ba provinos of déd e
palites e Ja prosinecs, aw cours duec annfe, desipres les
palemenis efecials, dans Manate,

(i} pi s prasancs, &

i par doy mgeicijalicbs de L province,
ef custgreed e EQUCLIDNS Pous amartizcme ], wum isule-
[sti comprendie

(i} Bes sommc verstes par la prosinee 3 s mesicigal-

LS

{1+] lex gomopas weosiss pad i mml‘l‘!fdlll.h- d'ana -
vy i redtc dernigng,

b 4]
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Cenoadla Aasinrance Flan

pemson [0 any indiledion BRAL G fl B Bdd oo apeoial
tare, 6
{vil where 8 paypmenl wih eespest o & deprocial e
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iadupistion su 15eved, 16l guil e Esuncd dans wae présen.
pateon de ool qutI-:-rI-:tl.-ﬁr L Approueds pEr Boril mvam
e la sow Jowie mih W Ennenl les Teas
EI.II le Clﬁl ERMMEES D £51 12 Tﬂmﬁﬂ: uiyue
masdden aver |a provieca, oo gue o Cacsde 2 sepporids o
el teow o mpparier comforrdment § la Lol ou § douie
awiirs lod du Parksmeni du Cenada volis geard ou agrbs ks 10
nsie e | 9T g1
A) "mlita W 208) e b Livi, olrals de pl'ﬁ:ﬂlh' bl backas e il
ot frals denplosenclon, d'isscalladon ow d'Equpemernia, en o2
qed B Grakt @ en service de gende de joar, senific s les
fradr afMbrease § L Jowmi d'sn sl wca, pals me
cammprend o
[ip 1es Vrads dosa @ esi Tall mealan aos soes-aliekas s
4 gv].
(&} fex fram da Inczlion die loui Equipement, ¥ eamnpeis dey
wthiculed,
(o) bes frads cecourme peur 'sshal gu & cause de
dipciciation e ioui bquipement maedicnad an sis-alinda
{iv], lereque lo mentant do oo Traie ne dépame pay 51,000
au, spus nkiervy g Tapprelsling odalable ou iubifquenie
de Pauiornit previzoale el Ju Ds 11, lursgec bedill el
ot de pled g 51 HR,
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C.m
Coanda Assistonct F'lin Regulstions

T
Laasda Arrintance Fias

Aatiewr Preeceibed for the Purporor af Paviicadee Presinionr
o b Aci

A For tha porpomes of paragrapd (B af the definilion
“miaisins™ in mection 2 of B Aci,

(o) ihe [llowisg ars vibied & “semi incilseal 1o
carrping ca g trade ar raher @mpleyment

£i) s lory Fesnzss,

Gt lees oo permils,

(i) apmeisl elmbing, or

(iv) iools and olher eguipmond cuseniisl o obain o

camiinue in employmant,
wlezng 1lig lewse, Tos, peomil, dlulhing, lued o ather equip:
meal i mat eedinanly suppled 1woor abainel e e periin
In meed by the emplopes &1 dhe e phuper’s eapense aml i eol
readily ubsinaMe by e poreen &y reed From other soueces
At no et 1n Kim, hol gl Dcleding (rvepl (o the puspaes
of Elause S LIE) of the Act) any item whers the oot
of presalisg or peowiding foe B3l ilem sucseds 3500 i a
wear, tinlesr, gillicr Belwe ur aller ke Mem i wed

(1] be ol des artacles qui seroml wiisss €l SonSsmome cn
ot de Ranciniasnany & sevise do garde de hmir,

1'%} lea Frais da becadion de berraln om de Incaor, ou e ool
de i priéciadion de Ick Incanx,

Jwid drumirzs fraes de foncolennamen: dircowmsel ooce-
duhbs pan le bencukanement du service e garde de joar,
=N

{wiil ke fram goe b= Canada & PaFegis ou st e e
panisger de quelque manitre gvec ls provines, oo gue be
Capada & suppoeeds pu fu terw de esppanicr oen forosd
mard i Loi ow & wue askre ki 2w Padenenl du
Cansda velde avant oo aprée ke 10 povembre 1972

Etdmenis propariiy omx T s ceviainee denpasiniont dr o Lol

4. Aun fird de Nalinga &) de | ddinitien saesammnce. pahb.
gues de Maricie e la Lei,
all el Héneni sulvmnl eesl
wriitles micawsires @ exerice
T
1) licwrces ablipaisires,
i) dlrsies ou TS,
il whicouess: apd ciwua, e
(i) eutil ef sucres weiclee d'dquipement cocniick §
I'nteeniton ou § la canservation d'ss omplei.
Inesiges |5 lleears, e dreil be permbs, bo vilemens, ls sulils
o el sulse article diyeipeinenl ae snt paa habioele
ient Fossals o procunts @ W perosne edcemdlouss par
Iampleyear £t que b penonne nécestileme se peul facke.
ment g les peocwrer, sans gqu'il es ha en eobie, d'Suleci

dpuries, tard Vmiclan campremle {wal sus s de la
dhipini S{TJMRENEY e Ja L] woan arnche dost ke ool

by cuinime el ales
‘m mbnier oo dun mes

[+ 4
povhiled for, ihe provineisl peboriy sad rhe T ——
oditer persom desipnabed by e Minieer for fhe punposs
approwe Ehe ibem; and

() the dnlkewag are preseribed i “wpccial socd of azy
K™

{i] any ®em pecepmry B Che mEI_;- well-being o
r:hlh.llllllm of @ peveoe in moed, includieg,

A5 essen lis] beasehold equipiei and fursishings,

¥} esienlial repain, allomtions and sddisens 10 prog=

wrly, and

$C) iems peveasany for o handieapped porsan,
bul mal mclading (cacepd Tor ibs porpmss of claes
HURAMIIE) ol the Acl) any sirm where ibe comi of
prviding er prosiding Toe 1dat jom ceormds S50 i 2
yeas, mrlea, eather befure or alber the iloes ii provided ar
provededd loe, he prasiveal i thary aed the Direstur ar
wiber peisen designatel by ibe hindder Tiw the urpoe
apprave the kem,
{iiip where 1hey pre mecesary for ibe malicy, well-bring or
schakilication of & peren i ooecd, snyp of The Edlowing
dcrmm, amcly

L) epecial fmod or choglesg,

1} vebeploac, or

épucne TS0 par ks, & moins goe, sl mvand ol apeds la
fowmicure dun el oribcle, 'ssior i pravinciale 6l le direee
TEMF P CDuSE gulne [eroors menmes 8 Gelle Tm par b
dinistre n'approuvoel aridche; e
&) les artieles eivants dnm déenits oome dtael des ohesmma g
spErmun de loute nalunes:

[i) road wriicke nécormire 4 ln sécurild, s beesedine s 4 Is

rhadapialion d'une pacpenne nlomsilcus:, ¥ Obrgeis

(A} los Bomrnitures e be materhel rdsapers centicls,

(A} lew pedilcaticay, led réparalisod €1 les rapasti

emeniich 4 b progeiéig, 1

) b2 mmicles ndoemaires aus banlicdes,
sz loulelon compendre [2aul aux fins de I8 Uispomiibon
S NOMWEKE) de 1 Lad) nout aricie ot le ool dipasse
L300 anmie, 3 muin gue, 5ot aram su ypnks b fournilune
d'n 1l semizle, Psupsrind proviscole @ e direcicar oo
weale Lulre persunne manmic 3 orie in pac Je Minigre
o B nvenl T apnche,
(i) lex mrlices snivems barsgatils soot écessyine § b
afcwdisd, au Mes-Bere oe 4 b readaptaton d'use prosnns
e e

{A) une alimeniation ou et slsmeBls Spdiiu,

{H) I asiEphoe, wu

i ra
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L]

Répime daxrivioire publipur dn Conode
L) rehabilimion allvwarces and lausckeepng allue:
aieces, and

(i} special care acdckiary B¢ The palaEy, well-being ér

rehalilitaliss of & kand icapped pereas in pesd

5. For Ele purpnase ol pasmapeaph (p) of the defmilion
“asgistamee™ in sefimn I ol the Acg, 1he Pdlowimg welfarg
pErtices e preseribed:

{a) rehnleKiailon parvices,

ih) cave wark, cousselling mad sacssrmenl servibes, dad

{r} Bormsmaker, day-care an sxmilar wreions,
where |he servicss ane purckased on & Tec-For-pcrvicn or norid

ool hanis widh redpech G 3 pErtn dediribal plrl:nph fal
aif Py eefisizn “perios in nced” | sechan 2 of the A

fi. Fior Ihe pam of paragraph (k) of ibe dehniimn
Tpsutlunge i seciban 3 ol the Aci,

fa) ibe Edluwing sre peedizitbal 3@ “oiher preitnibod neods
al rediderts af jakenli i@ heaptih o olher preseribed
imltulium”, naely, meeds of auy sech pertan rst andinas-
ily previded fee a0 parr of esre in Uk Brapilsl of siber
preseribod iasibuiion |n which ihe persan & 2 scsidest ar &
paticen; and
{BY the follesing s poeserded as “alher preserilied ptilu-
Fana” mmely,

([} haovemsis, o special cara, amd

ik Deberenloe il ocsl.

7. Fur i purpeses of dha defisition ““healih e wrmces”
in eeelign X ool e At the feldming are [eescribed ag afler
Tesipilal cuie sefvases dhat die Al iacluded ba 1hat delinition,
eumcly, vars erilindrily peovided in

[a) mental bospitaels, o

(B} tubcrzideais bogpoats of saniara

E. For Lhe gurpeses of Uhe definirien “hooes for special case™
Bs seethen ¥ oof o Act, the fullosing Kwds of residomiial
walldre irptilyiiens nre prescrbed foe e porpmes of the Al
me hearmer Brr opecial cares

) Bnponees For b2 Sged,

{5} nursag homcs,

=4 hasiels Fav 1zmrdienis,

14" shildl care inglilvdioss,

{2} howmies Tor ceomariied covsthers, and

{7 any residental wellase ietilulicn (ke peirany pipu.r.ar

which i to provede seshdeas (hereol with supeeviun, per-

w1l of Barsing care of bo rebabillizie ibemn soclally,

e standards of whaech dpr the purpmes of cadse
S[II-[I-}I:L][EPH' e Aol) uctftlh opiniea af the prosingal
ullnrml.. in acoeedanon wilh the siandands perorlly aoospied
in the provinse [or resideniiz| welfare ingiintinas of {hal kied.

% For the purpmss of 1he Sclinikien “mosicipality™ in
weetion 1 ol the Ast, any hulg-ﬁnmm Bardly estabilicked by
ar unter o law @l a Fur:uﬂr the poape & pimcmsicisg

.14
Higlement du 'It.l_-p'-c i EEiAF AnCE rrnﬁllqu liﬂvl_luﬂ

(L) des peesluibens de rfadapisiiom < S soine du
menage, ot
(iiih ded Bidnd apdctimd nfcemine 4 la sbouriih pa Bien-
Evre ou 4 Ia rtadspision Sun imeallde sdoesuun

S Aux Nas de Foata gl e I di-ﬂ-i'llm_i'usmum
publitpes de Prmizle  de fa La, [c3 servies de bien-fare sor al
dulvanls soml des SETvateL presirilal

& o sarrices da réadapiaiien,

¥ les services sdciue perssnnsls, les sorvices dorienistins

el d'dvaluation, e

b B pervices rapen § diescile, 15 service O s de

Joui £l auircs s Ko di mibme foare.
lorisjue tmk fvviced fonl papis & Pacte su ao Al wnitsice
relativemenl d une priienne dicrilc & Palinda &) de la M-
Vienl de wpetrsowiie ndvessilenses de Iarezle I de by Lol

6 Auu [ies de Falinde 0k} de b délinition Faanvmane
publigees de 'aruizhe ¥ de la Led,
] let e ries 1-.-.-.|r||| fied frtatsits cosme Eoank o valtes
ligl auy kst de rdsklesld o
el i Hpmu eu suwires diablasements preseriss,
molammen, les besong de weve persoane qul ne sonl pes
arflirairemeni combles an cpurs do wone disporsts & U'higi-
ral ou dans ®o mmre dablissemend prasen doal et par-
s ek e ilabdend oo wn makbade; ot
&) led SlabBascmenls suivanis STl PrESonsE onaieE il
sif'mucnes C1aBiSsemENE peeandi s notammenL
1 Lk Ezryere dy poine dgeiis, el
1 5h s S |GG

7, Aux fins de 1o Afinition de acrvives ¢ sided daniiabreis
de Uiricle 2 g b3 D6, bed dervidis suvanls sonl prescrics
mamme Etanl daulics services d¢ s Brepitalices, nen oum-
[t dare ceve SEMaiion, noiwmment, | sains dispenss dans

) les bipilann pepchinirigeeis oa

i) des Iebpiizea pour luberculeus ou des pmaierinm,

K. Anx fins do ln defoizies de «fopor de suice spicmus de
Farticle 3 e la Lad, Jes cavigories sniveeces of Sablawe meaty
rividentich de bicn-Eire weial sonl presénied pux Ninsde la Lo
sumems §an! dew [wyen e winy dpiciany:

) bes Toven de vieillards,

Bl o wrvi IR e i,

£ les mobwrges par Jos: | |penin o lanie,

i) s Erablice meres de soins poar eafanis,

) |em lgrpars poer ndve oflibaizines,

J¥ bl tzablssement de bico-dire sncal dom b precpad

abyprt e e fosneir L sos résidents de ming personnchc gu

Inffambsrs o de ks résdapier sreaalcmend,
dont ee rocmes (saul mes Fios de e dicposiicns 514} B) dc
Ia Lof) somt, de Vavis o Ppmornd prosineials, ool s

mormes péotralement aprédes dana B provinge scdalivencal
auz Eablincmenis di Bice-Firc suciil & b pEing

9. Auz Fol fiz o défingion de smunicipaliss de Fankie # de
Ta Lok, oul ofganisms e pouycmemess | erisk par ums loi
reovincmle cu on venu 'ene 1ofa | afin Sadmissires des

i
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3B
Camada Asslstance Fian Repalations

b
Canerdes Arritdncy Flag

anmbance of wellare aoviees pregramn iy fegstibad Tor thy
purpses & 1he AL as 8 inunicipadily.

N, Fur ik purpescs af the delimibion “wollare worsiosd™ in
secti 2 ef the Act, the followlsg are precribed ap albar
miiverg 1hat ase sal inchuded ia thet delinitien.

{a] hadhb gure mrvives;

180 serices. redsling whadly or madnly 1o recraihang ol

() 2y hinspital cere service apecified B sction 7,

Mo [fiedd’ DefTririoms of “Welfare Serviver™ sad “Winlfars
Serwdiwd Prosddad in the Prosdece™ e Ceriain Mprpeser

11.01] Far the purpases af classe 5113 S0ED of the Acs,
ol ihe definilin “welure dbrvicm' sy srl 08 in ection 3 off
tlee A s mwedified my fullows:
1] the delarition “assisimnoe™ 20 ped oyl i sscibon 2 of de
Al il b avad we thouph
(A o 1be evpreacion “pemos i6 need” o ARy STiv<
loné aur like eapwession, wlisrever it mppearns in the said
definiion o in o regelation definng o presorbing
anwihiag for ibe posposes Lherend, [here were vabaisio-
o e o presion, “necdy pamon®, aml
(B Tor Che cnpresbon ™ sially appeoaed gy,
whetrgeer 5l appenrs lnwf:: .nid”ﬂnl'lnilu o moa
roguimion dalining o presoribing anychisg Far che prar-
pmce {heveal. fheee ware sobsiiieted (he expresdion
“wollace apemey ™, and
[it) the defminion “home Tor spesial care™ ax sct san in
wortian 2 ol ike AT alall be pead an Ubosgh Uie wonds
“and Ckal o laied in a echedule @6 an ap under
aczred &7 were delpled Vhenelrom; and
4y Uise AeMition “wellare services [ERLT &
an gt oml in eesiian 7 of ihe Act shalk be rend mo
“wellire Sl privified in ke Fm:-m" mrans welline
sovioes frseaded b rhe previsce pomnss 10 & low of (ke

[ OEINEE B O be espect of Reedy persois of pericis whi die
Whely 1o beoore meedy unbess such senvces are peoeided.

G20 En ik aociine, “wellere apency™ moam any depacment
ol e goeernmwil ol & provinges, or goy e O abency
[including & mrivabs, non-profit agency) in dthe proviees, that at
&1 Ting in the peried commencog Apil 1, 1964 gnd cnding
Plarch 31, 1965 peavidsd welfade seivices of aid 1o ecsdy
nersa in Db prsiees, B (ke whiok or ey peet of 1he oos of
providing soch services of aid has been shised of Denee in any
maaner by dbe posince o by & meniipality in the promince.

Edecrtca By o Praviace

1% An eleciice by & province under parapraps 301 of
1he At shall be made by ihe provincg

programmes Eawislance pablique ou de servioes de beptire
ancial e frostril. asd N de la Lo, comma Blanl one
mvaadcapallid.

18 Aux [ea de la dEfnitien de seriees e ben-fe eecials
e Tarticks 2 de s T.as, et serveles daivanes esal pesscriis
eomane Slar e serveies @ug nenglobo par vatar &lini lioe

g} oz porvicer dic pnine samilaire;

Bp e arviees gl conceriaay unigoemeed qu prinspleman)

1o betalis; el

£) ioea ks gervices Je aoes Tieepdtabiows prosaris & Furiicle 7.

[N fimivions rhwindes. & certeiars find, &2 wicrwioes de div diee
ETats o A sderikerd g8 Mex-riee soetal v dewer fo
FLenTs & AT

PE [T} Aun Ao de G dispeicion 501 3((B}) de b Loj,

&) la dilwitien ds ssetvioes de ensiee socials fmoulie §

Tarticle ¥ die Ta Lad edl madi el comme suis;

(il b défisizion d'sualanst publigues feemolde o Mani:
cle 2 dovre Hrw leg Sirtime i,
[Ab & PMenproisan spenonne adcmsilousss su @ oulc
#wire expresaion dquvalenls S0 dembEabe, getdlle
Fipare d ladive difinilion de la Lo v dams on e emenl
difinipand o peescrivaml une diesnre B oes A, fah
vubrilnts U'anprossion speisanne dis b betotsis, 21
(B & Vesprescsan surganisme appeouve par b pro-
vieces, qu'elle fgors 8 ladic délwidtion oo Iiilf- Lifi
rigiement définismm o8 Feicrivanl wee mcwic B Ock
Firer. i suboinde Mexpretson spganame de bios-
Hire scials, 2l
(i) la d&hnition & dfeyer g8 Sodas I'ﬁﬂl.l.h'._! I'l.i'ﬁlﬂ'f. ]
Fartizhe 2 da I Lo desrs 8uie Jee comme & ocpesdon
et yui Fgure duni I Bue dene snoews § wn pooerd
enael i gn weRld di Tarcle d= e fait mipprimés:; ol

&) e définilion de spordoct de Bes-fire socisl frarnis dane

b proviness e qu'ells figure § I'asvicle 2 ke la Lol dell 3=

Krv ainsi;
reeriees de bipm=tiie dovisl fournis dame la privisies Ssigie

b gervioes di bienedire pocind fourls daps B pereeisce,

conformémsont 4 oee o provindale, § des persoones nhoemi-

peuses o6 A bewe fgand ou & dei porseass qul doviendest

protablomest afvossiiruis 6 8 cels sesvioes e somi o

Fempwnis.

i) Crems bc présees article, Peapressiua sorpanicns de bice-
#re ancisle d&igne 1oul mialstire du pewvermenenl Soms
previscs, s beuls prrkdnie U iDUL mppaitne (y cropn b
Orginiashes prvls sama b [acradif] de la priwiott goo &
il yus mencal g o w00 oo sen de L pEvicde dooule du
1= avril 1962 2m 30 maas | $68, a Towai de Uasdslano: oo des
sereies de Men-#ire social 3 des persdnres Cans be bosmin de la
pravisce, ® Fonscmble oo s panie gueloosee du oodi
enicalnd por by Moss cilune de oo S=races po do eoiin assElands
p #2 mupponté dr quelyuc figes gee oo soil par b provac: ou
une municipalig de B presince.

Chaty par nie freorinee

it Le chein priva ca v=riw do Usfabs S0014) de 1o Lod
terra £ 08 0N Par R provino:

TS
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L=}
Heginw dhasitance polliges i Camara

i
Reglemenl ds Higime $assivaace poblijue du Cissda

fap i respeci of any vesr praceding ilie year a which an
sgeeeoint under soctian 4 of the Acl i3 made wild 1he
prosingd, by oolice in wriling g0 the Misisler whee e
sgrvamenl iy mpmed by She prosince, or
(&} b respoot od 1o poar @ which e sgeroment & mada
with ahe prowince, by svilce In wrilbeg éo the Minlsier oo ar
hefare the day 0 which a claim for 2 contribuiion er an
pdvance on sccsunl thereol i masde by e proviods
rapeci of Thai year,
and tho cloction made by the pravinee pursvand o paragraph
ik} shall ppply in respeci of pay year subicquenl b e pear
spamilicd im paragraph (b)Y wlow the prowinés, en or befpoe
Marclh 1151 al the yead preceding 1he sulnegesal pear, ckanjes
ie elegtion i repodt of (ke subsequent yewmr by solice in
wrding ¢ ihe Minknes,

Caim for Coavnibaetined and Advaices

13 (1] Where o cosdribelion @ piysble d2 4 peovieee =
reypect of any year, the previnee shali delivor oo te Minser o
sbadernenl, s n Tora saiislectoey to ohe Miskier, fhosing

(=} the ol Ba B prevesos and fu sesnicipalitics m the

provines in rhe year of adsipisce provided by o 81 e

e al proscaemlly appiased IFH:H.

B} i nermedance with the alection made by the prasince e

lhe pear sader parsgraph 501 1(E) ol te A, githe

(i) the pisd 10 Ube prowieoe and oF esanicipalices in the
proveace. In the year of wellirs services prosided by The
provinszully appreved spcnoics, o
() 1he ceal ub rle proeioce and 10 mescpabilie in the
proviece in fhe pesr off flie employeerd by proslnclalls
ppprevetd agrmics of perssns employed by yuch agencica
CAY whnlly re mabnly b4 the perbinasce of sellare
services [ o,
(B} in pemitione fed alice Merch Y1, 1885,

detcimingd w acenrdance witk ihe Adt, Eha dgretmmal uilk
the prosmde anfl tbeve Regalaliors, wnd the province ahall
delwver o e Miniier dpch oiber informatien in reipeet of
clamse SCIHAIHAT of ibe Ao or in resprct of any olhee
maiter &5 the Masistor may regoes ihe provinee to provide for
the paspren of deieriwalag the amoont of (he sosdristion
payubls io L proviece Tor the yoar.

{2) The slatcmeat reforned to v puecsiion (1] and such
aihey jaformaliog ax jhe Migater muy regques the provines G
presade [or The punpoc of deicminiag ke ammunl of dhs
eufileibaiok ble L& gk winre [or che I akall he
wehireed by Ltr:::-mnm = =

g} where ihe yeur e which the siglemenl relsice is the yoar

in which ke aprenment wilh 1he provincg wai gigedd by gha

prevas v @ yeas cading alier dhal yoar, = soon as
praciicahle afier giie end af ek yexr pad, inoany eves,
wirhin one pear afe the end of suck veur ur wilin such

Farther porsdd as (e Misscr way 108 o, ar

a) paur guoljue eodc que &b EOIL F-Iﬁﬂd.l.ﬂl Timsbe se
couns de lngeelle un goeord enl coacls meec i provisce en
wipriu de laradle & de la Lal, 08 mapen d'vs avis doric
aloial mu Mindnie by de la sipaaiare da 'scored par |
e, su
B} pour Fawmbc am coam de laguclle Ieceand &6l oo avid
|8 presircs, so maoyen 'ea J%i Sesil adressé we Mislsiee 1=
jomw mdate ne aram ke jeur ob B Semande de conlrBaan
ow l'avance e ded edilsibelibant eul présenlde par s
prasdece pour ladile anede,
#l b chax Baid par b provieee on enlormied de Palais by
wappligeers & chigue anede goi sen Fesnbe préicsde § alinés
B} 3 moies que b povieee, le ow svanl Je 31 man de Fannde
eciteet Mannde suivawme, ne change er chois qua=i i ladile
aEnée suivanie au meyen Jun avis gerit pdroad au Minsie

Prenange de eaniridnnianl ou O eeasre sur ferdiier
entrlhiaine

13 (1% Losqu'suse conieiboiion b payablé & wné proviece
Pour Eme mnnde gu s, la proviece dlevia préacrler an
Mingtre urn £tat, deai la foree of 16 Leneur kitahsol (@
Miinisire, indigunnl

o) | Mewis encoans par la prosinoe ¢l de rrescipalités do

ls provisce mu cowrs de Fannic poes Passivianée pebliges

foarmee par das orgamemecs approwcfs par la peovisce oo 3

leur demusde. &

B} en coaformile da chein Mail par le eovince, poar lannds,

eryveri e Palinta 51N de la L,

§i1 soit bex [reie grspures par |2 prowince ol des muaioips-
litke dic la prowinee pu cours de Vadnde e QBCRon poar
led dervited de Bien-dape snclal foursis par des rpaniemes
mppeoovis par ln provisce,

£ir] mni lea Frais enerisdus par la provaos el ey T
litds dic b powinge Ro colirs de 'eande o geesion poar
I'emrsplii, par des orpanisesss approures Tar la mevdnce, de
persianed L senvhos G2 ofy of paniEmee

{#] unigurmen) o prietipafetenl dans des Do bees

pelewant fed werviced de Wos-Bue dmcil, o

1B} duss des posies pouram aprks e 31 mary 1965,
fizks cunfonret ieen] & la Lol d Faccond convly aves L provinaee
el ou préser réglement, € la prosiney deos prlssme au
Minstre o s autms romegnements reladivemen) 4 1
dispoaifion %1 JEpa0) de fa Lod oa ielativament 3 won auirs
Tty que 1o Minivire peal domander d ls prosicis de BExurair
afin de fixer b manlead dé li o iBuiesh payaBe 4 s
prowinee pauf Mannde.

(X L€t donat ] e8! quéiting au ple {1} B dias les
aulter reeacsgnementa gue Je Minlsice pewmt demander § o
pruvinde de [oliviod of yue do dizerminer lo moatesd de s
cenlsibation payuble & & prosioce pour Panrde doros Eire
prisemics TaF I ponvino,

&} lomque Pasaie fur laquelle pome Iiasl esi Tedale aw

crurd de laquelle Faceoed wvet I powinoe a #1f dpad par fa

Prasinge dw unc antds fresant i apris coole anree. b pleg

i passible apeds Ja fia de Jadite amde, e, de douic fagm,

ireding d'un mn mpets la Nin de cesie annbe ou avand la fin dz

1o awire délal asqoul peurra eenicnlic bz Minide, oa

L
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(&) where the year with rospoc! b0 which tbe dlalemen)
reaies ended belpee the year in whick 1he RpfeEEer wilk
utbaumhut wat sipnstl by (ke provlnce, ad son an practi
cable wiver the agreemens @ sipned b5 the provines and, in
any =venl, wilhln 0w pewr alier the agreement fs sipaed by
the provims or wilhon such Puriher pemyad ae the Minisier
may AEres (o,

and shaB bat coriilied s |16 ihe cormesteem of The Afecmabisn
plevwn thesein by (8 prosineisl asdites, ur adber wedibes
deaiprated By the presvascial autkaricy ond ooeplable 1o the
Liimestior, wml by i e puvincial sstlneity.

(4% Thpon the orriificaie ol (ke Miniaer it che siancsse
revpiired amd dny inloeesen requested under aubsseilan (1)
fese Wl purpanr of deterosdalop rhe amnant of tha contribution
paypnble 1a tha provinee for dhe yewr haer been reseived, tle
Minisier af Fesineo shall pay e dhe provines am amouni ogeal
10 the cordeihalinn payalide is the prosinee B recpsel al the
yiur munus dhe imial off any advances panl o ihs Fl.ru'.u.: &n
gotuesd o Apd b Corsl ikl | i

43 Waaulihitindiog ssbaseilng (1), where the Lms] af gy
adhaseey padll e a peovince um meooun| of ke turiribulin
papable 1D 1he provece s res ol the year enzeodi ihe
ennildlisthin poyable s U giisinee @ iepeil of el year,
] e amoum shall Be paid e the proviece peeiuant s
mubescehm (15 @ respect off 1had vewi, amd
4] an amssont equal w the ameunt of sseh aeess shall be
i Eorthwiih do Canosda By dhe provisce and, 10 (ke evem
ihat i = om0t s pesd, auch | may be d al bny
fim Ly Cawada wioa del dee 1o Hie Majesty ie right of
Cangala by Uhe pravisce o sy [ ERTIFY i whinds ar I
e, By ik Minlsier of Fimsee eut of any contritaiion or
ol reice on socunl ihereol sebaenumilty paya®le i the
rewinse

191 A previnoe may obin an sdvance o scooenl of
conirilikone for asy ivonih s a wear in eapesi ol whick a
enniribtion (s payahie in the provioom by delivoning (o ihe
Pelialsley & pibersent, In 8 lome smimdscipey in the Minicier,
sherring

dap the coad 0 e peowinee and i manicipalices in e

ot (8 (e meath ul esaisience provided by or

il e pequesl of prosinciolly approved agendes, and

§Ak ™ arcwdares with dhe cleciton music by dhe woireinese frae

the yeur undler paragrash {018 of the Aom, enber

§id Ehe wosl bo dihe proviece and b municipalite: B ihe
prawinee in ila provines meath ol wellare servico o=
vidod by provencally appresed speevie., w
(07 rhe oo e ke perwlece ond 0 mersipadaes o the
provinee in ibe previcus mwath of tle emphoymens b
peevinziafly appreed agoecies of s employed
such Epencies
(A mhnlly ar minl; in ke gesheemance of wellare
s=fvices mcliom, 33
(M b pemivaens filled aiber BMarch 31, 1965,
deremmed U ccenndance wah tho A, o sgreimeni sih
the proviner amd Uhese Regulations. and by delivering #a the
Klinmter Snch oihicr inforesiton &< B may coyesi ke pres-

1
Caaadi Avrniawe Flos

¥ Ivmnue Fanaio s lsguelle posie Péial o pro fin ;oo
FVanete as cours de laquell Nactortd Gee0 Ba ik B ERE
sigrd mar la prosinen, e plun e possible s prs |I,|y.|m
Faceeetl par lu presinee, o, e los I‘l_:m. masns i un an
aprée ls vipasiurs de Taccosd par & previoce o avast [ fin
de nem acire o2 ai suges] pouns oetensin ke Miniae,
w Tesaczitede des mmcignemenils qul ¥ soni inseris devis
iy &1 #lende par ke vinlicaieus peueincial, oo par we aoiee
virifimleur désiped par Pwaioeilld povinenis o sccopiabie au
directenr, €1 par Faumei provieciale,

43} Am regu du eormliont du Miniere sdlon laquel Fetal dend
i el gquestion au paragraphe (1) Lou 128 U, Tenseigne.
mesns qu'il sars gl phoeuaiies slin de ditermianr b ron.
tant de la enrtributios pour Tanekt anm & reges, b =oiale
doi Findnezd veniem & b proviace om marias &gl @ b
ceniebulion payable § 6 provines pour cell dande Ao e
v des mances. wer [adite condriledios ger animioal P elee
pororddes § ko previsss,

{4) Meackdadi ¢ parngraphe (3], 80 e 1mel des sineees
wiowdics B B provines mer ln eomtribeien pavalde 4 b
proviese poun Frande dipasi: k memtast de B ceniribaion
mavahble | ertic provinee poup [adile annbe,

o) ducis mrant ne som v d b povince en coalemind

iy prragroghe [5) pour Didile anste; o

¥ un mnmast gpal 2w mowant do Peeedreit s pewe

Toure® gen Bl au Camade pur Ji provisos of, 2y cms ol o

minlanL ae sernil pad pad be Camide pourrd b reraisrer

en sl lemps & dlure de doies duc 8 52 Maicnl du chel du

Canada par Is provines, ou ke minsare des Pinances poama

Je reianir, en trif oon pastic, § midme toale conl ilulion o

avanee gur ladis conicibativn. payeble par laosuild 3 1y

jriinee

{5) Ulne meaviner peul coofvikr une avises wul lesSis
ceniribuliors pna ofimpene ges ok de Paemic & Pogaed
dures] uPe esansibution esl pornblc & f prowiice g8 proaces
waad sa Minlsire wi Simi doss Te Toore €1 1e 1eaces [c sstfin,
[ DR R

] e Treds mouprus par o provieee o des mownicipalings ds

L prwiecr, sw suure dd Bai Fb.'-ﬁﬂ'ﬂ. poar Umcdsinm's

ubligue [opmir fur da orgarame. appreans md By oo

winze it & leur demasale, ¢i

B casforndnnesi ae chaix (311 par la prowings our I'aand,

en vrriu da lalosy S{13E) d2 11 Lag,

lid s ks ek ceoounes pat 1 provence e G08 mUmeCi-
lints de Lo provirce, am coors dy moet 0 quistan, poes ke
sapwices de baenEire sl Tiursis pur des orpanise
agproavis par b proviace,
[il} soil fes Drais crooures par ba presies £1 dos Maurd
litds e fu prosance, B8 GOUTE du mas en JueEsn, raar
Fewnpdnd, par des n-rprﬁtu-ln appromet Bar i provie, dy
P w servioe do oy enpanbEcs
(A1 eniguemeel ou proscipaliment dam des fmitem
redevanl ey seevEess de Mea-Sire soenl, &

gﬂ}mmdmmmupblul 1

627
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Réplemrnt du Bipime d'assislmnce publigue do Cimda

Ings ie pravide B Ihe pacpsse of d2igrmieng the smoaal ol
the mteanee [oe 1he psomeh.

(&) Blpon ke sertilicag of 1e Mumidier thar the 818 Doy
required. and any sther inlermation reyussted uniker sulseciion
{3 Fur Ul purpoess of determindeg ihe amoum of the advsros
pasalile 19 1he proviece for che momh kave been reostsel, v
Blasmter of Flageoe eha® on oo plfter tho Dk day of the
wwirly, pay io ke présiace fer the mewdh owl of 1he Con-
ulids Revenue Fuad, an an advasce o acorunt of th
coniritution payakle o A8 ivinse Tor ihe pear in which Ve
vl seifa, un asmueal egual I

{#] uc-twilh af the mou mooont culimals mads by

Maraster of Lhe cortrbgiiyn 16 which the pravings s amilied

For jhait yean
minus

{80 moy mmaninl by wkich the agprepake of (he sdwamoss paid

i rospesd of prive montbs o 1Aal yoar cocectls ikal martioe

af ihe estimated emninibuiion pagabls 1ot prosineg relsd-

ing o Phous priur somby

173 A suemicot submatied by @ provinoe pursuant o su b
lizf §5] shall be cariifled by ihe proviecial suibariiy as o ilke
ennroconoms of vhe indormanion shown thorain.

(R 1w ibls poctios, the wards “ooriribesion™ amd “apres.
menl ™ have ihe same ineswaE af in Farl | ol e AcL

Claims Refariag fo Wark Acilaliy Progecrr

1A, (1} Where sn dsnduel b piyille 10 & peoviais in resnd
of dhe eoal in any year of @ otk acuivity projeet, ihe perrinee
akall dedever (0 ibe Miniser

(ep a sadcmeil, wm & funn sitislatonry 10 the Ainisker,

herwimg the oo b dhe fuowines and bs municijalice 5 i

osaice il 1hat wear of 1l work worisloy projec delcimitned

I: eecordance wilh tha Ao, with the agracmend made ander

sactbons | § af the Aci pnd wiily vhese Fepal i loes; awd

[} sueh other information s the Minnter may soguesl lar

the purpess of determining the amounl pavable o ohe

et for dlian year.

[Z] The statemerd scferred Lo o sulsecuox (1] amd ssh
ullmer Informaiien ar the Misisier may mequesl foi the purpeoes
of determiming 1hs amounl payake bo ihe provines For the yoar
#uall he slaljvered By the frgeingg,

la] wieere e yeur o which che sisiemeni sefaics Is ike yE&T

in which the agresmem wih the provines wader weion 15

of Ui At was siened by il provines or & wear endiog aliar

thai year, ax auea ap praciicabl aficr the cad of ruch pear
and, in sy even], wilkin oog yeir ARes T end of sk poar
or within such Turther perisdl as the Minisier may agree ia,

't

&) wherz the wear s which 1be sislemel relsie: endod

befnra the year in which ihe agreesscnl with b movings

ender apition £S5 @ the A wal »gnad by 1he prdincs, &
sobn ms praciicnbie sfer ihe agreement i signed by the

fings eondprmdescsl & |a Led, & Maooord @ved L peovines o1 au
priszm siglement il ge'en soemsetiant am Minigtre jost
awire penscigrement 'l prurra dosamd e § ls provieecs oo
fourmir wfin $a dicerminey Jo mowel & Pmancsy wr s
worriribeiinn paer ca mads

(EY Daka D rleeprian do esnilean do Minksire sioescasn que
el don! @ ob yoentive aa parsprphe (39 el et les melres
renseipmaoments ga0l a demandls pour dberomingr kb oo se
ik Ueenoce onl 8id regis, be minkite de Firances dolj payes &
Is prowines, b oo gpeds e MF jowsr du meis of paur o mais, wr
Ir Fords & rgvenn consalidi, A tilre £avaace aur Is ool nibae-
ton pagyable & b proviace pras Tannds dam |seclle ec mein
efll GHAPAL §a mdganl doisaline

aj d wn dovaidime do maowizwi de b Semidre Sralusdion falie

par It Mlinivire de b grebribetion & bguclls b provines &

dyali poor Tanmsée ea cumse,
RS

Bl Iz gac ¢ Vevchism, o'l eon o5, du

maiitanl global des avances paytes § Pégard des mos pricd.

deins i omars de 'iande ea came we |y pariic do osoni sst

esiimand de la cooiribstion payable o provioge d 'Egard

e cen mds pricddeis.

{71 Lenaclinme des remeguenenls realermills dess smbe
depminfe soirdes par |3 provisos on eondormitd @ ramgraphs
{5} daven greoir &8 miccsibo par Paviontd provinsale,

(8] Dxans b présond ariichs, sconiribsiions of sasconds unt ls
el igoillicn lion que desa. | pariic § de b Lai

Pemandey gr mopporiaoal our profeis Sadepiolion sw brawel

14, [0} Lomgu'un esbobiil &0 papable 4 @eo provisos b
Figard des fras #is au wurs dwne anefe geekoogee
poisr un projes dadapates au reved, o prevecs. dovis
présenior ag Minisira

@) un ELan, dom b fonee el lensad sailsloot le Minisire,

Cadbguimin e Mewis ngepds par b reovison of loe manicpali

tls de ladile province, se eoard & Pancde e quesiios, dn

pregel d sdapiniion mo iravall fed condembsenl & la L, &
leoradl corclu en werte de Parliele |5 de la Tai et an

prizent rkglemani; o

) comt dutie reaseigisingin gue |o Mmisire prut demanader

alim de dbierminer o moakinl pryable 4 B oprovinee &

Migard de ladite pwwe.

(23 L't donl 1l en question s parsgragle (1) o2 tous lex
suiren ranssignemenia que b Minsire peol dermander cn vee
de dfermines o munlasy popalde & ko prowiscs paur Tanshs
dedsznl Elre présenles par la proviace

al karsgoe lanne sur laquelle poric |'ctad ool Pannéc ow

mours & laguchs 'scowrd concly avge b rssises Rud Lt wied

e I'prtiche 15 de L2 Loi s 1€ sipnd pas |a |:|.||:|ll"l'l.|: W Linc

arafs prenaed N mpets eclle ankde, b ple N bz

apeis la fin de Radile seaie e, de lowie lajon, dass Tanmbs

e dvart B fin de soe7 awte 82]0] qugeol pourm conseodir s

Minigwe, ou

By eraique Menrdg sor Bageelle porie Téw o pris Bo svest

'amnéc au cours de Bajpaclic I st e In e e

W pevoiey O Mastiele 15 o &b diped par du provinee, le pias

i peasible upees o sygnabere de Facoord par ky provinee ot

PEIR
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prowinm il (5 28§ evenl, withis oeé peir alier the agree
meni B sfgnad by Igr proeinee or wilhin sech Mriber goriod
as the MinsSer may agres be,

a#d shall be verlificd m o the correcoress of ihe mslormalion
ghowm therem Il:r 1he provindal auditer, ar mher mslnor
diesigratefl by the proviacal suiboriy and accemadle so ihe
Drirgeter, amd by gk peorineial autherity.

(3} Upon ihe ceriiliosne of (he Maaisisr that che it ng
required and wuy informanon reqeesed under mibesetian (1)
for the purptac of delcrmining the amount mbl 1o 1he
porinee fee the wear hiwe 'I'.IIFI receierd, the Minkder of
Fizanic $hall pay bo the province ibe pasiopd payable v i in
reffoel al 1he year wn which the figlement relales minee dhe
vutnl ol any adeasces pubd (0 Uhaf previnee on pecnual of nch
BT,

{4] A provinee meay aldaia an adennce [or any momh on
mevoniril ol the krdoea? papable o 08 in any year by dellvering
155 e Blimia e

{a] & wiaement, in 4 feom sslislaciory i e Minaner,

sapwing 1k codl Yo ks provinee and Bo meaalcipaliiles in (ke

peuviner Bor Lbe mneth e tBar year in repea of which en
advanee I8 requensd, and

&) wack oihor sofermaiinn ps the Minbier say requet T

ihe puerprss of dejeemining the amount of such sdvance,

£5) Liyan the teriiflicate of ke Masmter shat ihe stademenl
reijlred asd eny inforsomen regusiled uoilér sbyection (4)
for the purpse of deteeminirg the amounl af the advance
payable to ike province far che month have Béca recgivad, the
Minisies of Finaree Shall pay ot of the Consalidzied Bevenus
Fueiil 1 1he oo sz an aih (=1 of pha awoini
pryabde o the povinee Tor (be year @n which the month
QCEUTY, A AR sfjual be one- el ol the e 1o ehich
the previooe woald be cseilled For that yeas i the Gt tu the
peavines and to munlcipaliics ia 1he provinee elerred o in
wiilsectipm (4) were projecicd oo mn sesun] lasis.

[E] Whede the Baial goind of advanivs paid io » prevance
In @dy year guesmanl o subsechion {5) cxcovdh by aniouel
payuble to the provinse i respect of hal year, an amoust
coual so vhe anwant of sech eaven shall e paid Tarthwith 40
Conada by the provinee and, in the event Lhat il @ not 5o paid,
auch amount sy be recoeersd ol any lime by Comds ag w
delal e 10 Mor Majosiy in righd of Caesds by e province or
may be opelained, in whelo of v pan, By ahe Minisier of
Fisanze omi of asy amoest puyable oo sdvance oa acooun
thereal sebitquently payable ks the provimce,

Porpmefghons fo be erfuded e Agreemicals

1 5. An agreceent sauds unler Secton d o the Asi shall
(2} prowide Jikad the prowiace will enwers the maineraroe
and pradlabiliny Gor examinglion yod sudil, for 8 peried e be
et in 1he mpreement, by Fhe Micinier or avy perssn
dergnuied by the Mmiler of 1be fullowiag meoomls and
acconis
[ik rocamds and arrgunis reluling 1o the derermimatien of
comi nbatiom payablc io the provinee porsoant & wsclks
5 ol the Act, mpsd
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de tomic Fagop, duns aanfe qul wira b osigroisre 8
Twigard par b poviers oo aeeed 1 n ¢ Wed duire Jdelesi
angeel pourra comaedic b= Maemtc,
ol U'sepelilude des rovscipeements qui ¥ 8wl inagzili devea
avoir &2k sitenide gar b wirileatsor prosincial, gu lout auie
winifiexlsw dE5gne mr Mootorid provinciah & scceplibis an
directews, €1 pas Fastssi provinsial,

€30 Sur la foi d'un cerlilScal par lgquel b Mimiitie indiguo
yu'l & regu. igad ol bex puires rossognemcals vies aE pEia-
prapke (1) e aeevanl d dévernaiser 2 menian payibbe & L
prddnce mour Tannfe, Je Miaisiee des Findaost vese § b

ravinee o moswant qui el e payahble pear Vannée vmbe por
r«!lil eanine U someene des avances Ajd vonde § eoits pravinge
m% Liine de £ moniani.

(4] Une pereirce peul cecovnls MM avaneo pow n'im
gutd nefs ot Cannde ser b= mostanl qui Jed est pavalhle o
wors do lowie ansde en prfuwasant au Mnisire

ok un el deni la e ot L peee e ssvisfom, mdiguan

Izt Trais enpapbs pa r la perrince & b= munlcipaSees de

prowinee poae e ok b U'dgasd daquel Mavanse on daman-

i mi

B) 1oat autre reneiprament que le Maidre pad derearele:

afw de d&1aminer lo muoalianl de Bilne avamce,

1% Sur la fol @'us ceriifical par leqref e Misisbe indique
qu'il 2 rege Pial o loa swirey renssigmements veids as parm-
graphe {4] g gpreaed § dilgmine k& oiostan papuble 4 b
provanes pums Fasads, 1o Minmwire des Firasos wie A b
provseca, | mdine & Foeds o reroas consolidd es & niee
d'avance sur be monlant payahle § 1 previnee pour Fasade au
mours e Eiguelle ©e wmais suricot, une somme £gale & w0
douelime du amanlonl apgeal [ piaviee: sedail diell poar
lwilalc aanéc s ko Fram engapdy par [ prenfanese €1 Je8 filunic-
pakedi B |y provinge desd O &9 queslion aw paragraphe [4)
mraced 18 [rEwiil poui wihe §nnde.

{bF Lorsgue be inial des avonoss verded ap éouci S 1ask
pande & wmt prowinee en soalfemité du paragraphs [5) dépans:
e moniant paywbls & lades pruvinee poe ledise année, an
manilanl Egall gy wembint dy ples-payd dcom rembodrst sean
il aw Cammida par b provines o, @i ca8 @l 08 MAGLIAl B
Asrail pad payd, Je Canseba posisra le pecinvier B loul bempn é
twire de detie dee § 5o Majend du chel du Canada par In
jwirringe, fu e minisire dei Findaoes povere 1o edenin, en toe
@i T PAFDH, FUF [MIL moamnt payable oe bouls avance mar
ekt usemtmed payalle par b suile § la prowince.

F¥ugpadirens d it foe coaprpes dans fep arpands

I5. Un aceerd iaterveau e wesbe @2 Tambcle 4 do o [m
evrra
a} porler que la peovinee Fee deni €l maimcnil podr
examern ¢l wErifcaiion, paer une péricde g deid Nads daas
Tetturd, par Iz hinisies o Wl aeere persents qu'il =
disignde, ler rogislon: ¢ cnsapies suivls
i1 tois s repinires e cumpies relasifa d la dficrminaticn
dix oonlissuteas nayables 4 s presings conlorodmneal &
Fanicke & d: la Lo, et

L
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[ii) rocords seladay te ibe determimation af whedher 3
persn E 4 peresa in need of & persen wha i likely o
befume @ peraon in mced unless wellwie serca air
il 1 Wl aed 1o e pmismnee, (F ooy, proveled s
wach o peven;
%1 provide dhat 1he provinee willl, en and alecr e |I'|'|l|:||rl
dale af 1he agreement, in déerstiming wheiher 3 perzon iva
Ernn b rced, oltain [iom 1t o fram @ Feapan-
itble perwm on ki beball me ppplicativn for ssiviaee m 8
Teoms sptislactary e the proviscnl ambory; oml
[} prowide thal, in taking iada atceunl 4 peredn't income
and resoercal as redewel by aar proviomn of Ve Act ar the
agresment, ihe proviece may delenware Ihe income wed
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