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REASONS FOR JUDGMENT AND JUDGMENT

[1] Thisisan application for judicial review made pursuant to section 72 of the Immigration
and Refugee Protection Act, S.C. 2001, c. 27 (the “Act”) of adecision of Citizenship and
Immigration Officer J. Wagner (the “ Officer”) dated July 18, 2007. In that decision, it was found
that there were insufficient humanitarian and compassionate (H& C) grounds for the processing of
the applicants’ application for permanent residence from within Canada. Leave was granted by

Justice James O’ Reilly on March 3, 2008.
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|. Facts

[2] The applicants are citizens of Jordan who are of Palestinian descent. They have applied to
have their application for permanent residence processed within Canada on H& C grounds. The
applicantsinclude the principa applicant, his ex-wife and now common-law spouse, and their three

children (one adult daughter, one adult son and one minor son).

[3] The applicants arrived in Canadain 2004 after having spent some time in the United States
attempting to immigrate there. The principal applicant divorced his now common-law wife after
they arrived in the United States so that he could marry an American citizen to assist in his
immigration to that country. When his attempt to immigrate to the United States failed, the principal
applicant divorced his American wife. The applicants then headed to Canada in June 2004, and
made arefugee claim here. Ultimately, their refugee claim and their subsequent Pre-Remova Risk
Assessment (PRRA) were regjected. In 2006, they made an application for permanent residence

based upon H & C grounds.

[4] Since they arrived in Canada, the applicants have worked to establish themselvesin the
community. For example, the principal applicant’s spouse opened a business where both she and the
principal applicant work. The adult children have also taken on jobs and participated in the
community, while the minor applicant attends school and partakes in a number of extra-curricular

activities.
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I1. Decision of the Officer

[5] The Officer who reviewed the applicants H& C application took into account their
establishment in Canada, the best interest of the minor applicant, and the risk the family claimed

they would face if they were returned to Jordan.

[6] First, the Officer reviewed the applicants degree of establishment in Canada.

[7] The Officer noted that the adult applicants were both working, and that the principal
applicant’ s spouse operated a sole proprietorship in which the principa applicant was employed.
However, the Officer also noted that it had only been open since July 2006, and therefore the level
of dependence on them by their clients would not be great. The Officer also noted that she could not
enter into speculative consideration on the impact of any future plans to hire more employees. The
Officer also noted that the minor son was doing well in school, that the principal applicant’s spouse
attended ESL classes, that there was evidence of volunteer work by the adult daughter, and that all
of the children participated in some sort of physical activity (such as adult son who played soccer).
The Officer also noted the letters of support the family had received, but made references to two
federal court casesto apparently suggest that there is a difference between a deserving individual

and one who requires relief from unusual, undeserved or disproportionate hardship.

[8] The Officer also took into consideration the family’ s financial success. The Officer noted

that their financial success wasto their credit, but that it “is not unusual that they would have
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achieved this during their time here”. Further, any hardship caused by being forced to sell their
business could not have been foreseen given that the applicants opened it while they knew they

potentially faced removal.

[9] Ultimately, the Officer concluded on the above that there was nothing in the applicant’s
degree of establishment to show hardship that would make it unusual or undeserved or

disproportionate in nature for them to apply for permanent residence from outside of Canada.

[10]  Second, the Officer considered the best interests of the principal applicant’s minor son. The
Officer noted that there was no psychological or other assessment to demondtrate that changing
school systems would have anegative impact that may lead to psychological trauma, and that the
minor son and the principa applicant’ s affidavits indicate that the son has difficulty speaking Arabic
and cannot read nor writeit. The Officer also noted that the minor applicant did not leave Jordan
until he was seven and suggested that hisinitial schooling would have been in Arabic. The Officer
surmised that while he may have lost some language abilities over time, the minor applicant
integrated into both the American and Canadian systems in alanguage foreign to him without much
difficulty. Therefore, the minor son could presumably reintegrate into the Jordanian school system
and Arab language. The Officer acknowledged that the minor applicant may face some difficulties
(such asleaving his friends and readjusting to the Jordanian school system and Arabic) the Officer
noted he had the support of hisfamily. The Officer concluded that this was the strongest H& C
factor in support of the application but that it was not determinative and did not amount to unusual

or undeserved or disproportionate hardship.
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[11]  Third, the Officer dso considered the applicants family ties, and the risk faced by the

applicants due to their Palestinian ethnicity.

[12] Onthisfina point, the Officer noted that there was some discrimination against those of
Palestinian heritage in Jordan (especially those without Jordanian citizenship). However, the Officer
also noted that the applicant and his wife held down white collar jobs when they were previoudy
there, that there was little evidence that the applicants had lived in - or would haveto returnto - a
refugee camp, and that there was no evidence that the fact that they were returning from the west

would result in some risk to them. The application was refused by decision dated July 18, 2007.

[11. Issues

1. What isthe standard of review?,

2. Didtheofficer err in law with respect to her assessment of the best interest
of the child?,

3. Arethe officer’ s reasons deficient as they do not explain why the
applicants should not be given positive consideration for excellent
establishment?; and

4. Didthe officer err in law by finding that it was “not unusua” that the
applicants would have achieved financial success during their timein

Canada?
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V. Standard of review

[13] The previous standard of review for an H& C application was reasonabl eness smpliciter
(See: Baker v. Canada (MCl), [1999] 2 S.C.R. 817 at paras. 57-62, 174 D.L.R. (4th) 193). With the
recent release of Dunsmuir v. New Brunswick, 2008 SCC 9, the Supreme Court of Canada has made
it clear that there are only two standards of review: correctness and reasonableness. Neither of the

parties made submissions on what is the proper post-Dunsmuir standard of review.

[14] However, thisissue has been considered by this court, and it has been determined that the
appropriate standard of review in H& C agpplications is reasonableness (Zambrano v. Canada (MCl),

2008 FC 481 at para. 31, [2008] F.C.J. No. 601 (QL)).

[15] Astothe standard of review on the issue of the adequacy of reasons, it is an issue of
procedural fairness (Thomas v. Canada (MCI), 2007 FC 838 at para. 14, 62 Imm. L.R. (3d) 291;
Adu v. Canada (MCIl), 2005 FC 565 at para. 9, 139 A.C.W.S. (3d) 164) and the standard is
correctness pursuant to Canadian Union of Public Employees (C.U.P.E.) v. Ontario (Minister of

Labour), 2003 SCC 29, [2003] 1 S.C.R. 539 at para. 100).
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V. Andyss

a.) Best Interests of the Child
[16] The applicants have suggested that the Officer confused an assessment of the best interests
of the child with an assessment as to whether the removal of the child would cause disproportionate
hardship. The applicants also suggest that there is no need for a psychological report to determine
the best interests of the child, that the officer minimized the hardship and emotiona impact of
removal on the minor applicant, and that the officer failed to factor in the evidence regarding
discrimination against Palestinians and that the best interests of the child mitigate in favour of

acceptance.

[17]  Inreturn, the respondent has suggested that the Officer considered all the appropriate
factors, and that the applicants are merely seeking are-weighing of the evidence. Further, the
respondent submits that the Officer considered the risk the child faced in Jordan in the section of her
decision that dealt with risk generally. The respondent suggests that the applicant is merely

criticising the form, rather than the substance, of the decision.

[18] InLegault v. Canada (MCI), 2002 FCA 125 at paras. 11-12, the Federal Court of Appeal
made it clear that weighing of relevant factors remains the domain of the Minister or his delegate,
and that the court’ srole is not to re-examine the weight given to them by the officer. While the
officer must be "alert, alive and sensitive" (Baker, para. 75) to the interests of the children, once

those interests are well identified and defined, the weight given to them in the circumstancesisthe
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officer’s determination to make. At the same time, it is not sufficient to merely state that the best
interests of the child have been considered. Finaly, it is not determinative of the application but

merely one factor to be considered.

V1. The central question

[19] Theimportant question to be assessed in the present case is the right of the applicantsto

attack adecision refusing their H& C applications while insde Canada.

VII. The applicable legidation

a.) Immigration and Refugee Protection Act, S.C. 2001, c. 27 (IRPA)

Sole provincial responsbility
— permanent residents

9. (1) Where aprovince has,
under afederal-provincial
agreement, sole responsibility
for the selection of aforeign
nationa who intendsto reside
in that province as a permanent
resident, the following
provisions apply to that foreign
national, unless the agreement
provides otherwise:

(8) the foreign national,
unless inadmissible under
this Act, shall be granted
permanent resident status if
the foreign national meets the

Responsabilité provinciale
exclusive: résidents
permanents

9. (1) Lorsgu’ une province a,
sous le régime d’ un accord, la
responsabilité exclusive de
sdection de I’ éranger qui
chercheas'y établir comme
résident permanent, les régles
suivantes s appliquent a celui-ci
sauf stipulation contraire de
I’accord :

a) le statut de résident
permanent est octroyé a

I’ étranger qui répond aux
critéres de sélection de la
province et N’ est pasinterdit



province' s selection criterig;

(b) the foreign national shall
not be granted permanent
resident statusif the foreign
nationa does not meet the
province' s selection criterig;

(c) theforeign national shall
not be granted permanent

resident status contrary to the

provisions of the law of the
province governing the
number of foreign nationals
who may settlein the
province as permanent
residents, whether that
number isan estimate or a
maximum, or governing the
distribution of that number
among classes of foreign
nationals; and

(d) conditionsimposed in
accordance with the law of
the province have the same
force and effect asif they
were made under thisAct, if
they areimposed on a

foreign national on or before

the grant of permanent
resident status.

Sole provincial responsibility
— appeals

(2) If afederd-provincia

agreement gives aprovince sole

responsibility to establish and
apply financial criteriawith
respect to undertakings that

sponsors living in that province

may make in respect of a

foreign national who appliesto

deterritoire;

b) le statut de résident
permanent ne peut étre
octroyé al’ éranger qui ne
répond pas aux critéres de
sdlection de laprovince;

C) le statut de résident
permanent ne peut étre
octroyé contrairement aux
dispositionsde lalégidation
delaprovince régissant le
nombre— qu’il S agisse

d’ estimations ou de plafonds
— des étrangers qui peuvent
S'y éablir comme résidents
permanents, ains que leur
répartition par catégorie;

d) les conditionsimposées a
I” éranger, avant ou al’ octroi
du statut de résident
permanent, en vertu dela
|égidation de la province ont
le méme effet que celles
prévues sous lerégime dela
présenteloi.

Responsabilité provinciale
exclusive: droit d’ appel

(2) L’ accord qui confére aune
province laresponsabilité
exclusive de I’ établissement et
delamise en oeuvre des
normes financieres applicables
al’engagement qu’ un
répondant qui y réside peut
prendre quant al’ éranger qui
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become a permanent resident,
then, unless the agreement
provides otherwise, the
existence of aright of appea
under the law of that province
respecting rejections by
provincial officials of
applications for sponsorship, for
reasons of failing to meet
financia criteriaor failing to
comply with a prior
undertaking, preventsthe
sponsor, except on
humanitarian and
compassionate grounds, from
appealing under this Act against
arefusal, based on those
reasons, of avisaor permanent
resident status.

Application before entering
Canada

11. (1) A foreign national must,
before entering Canada, apply
to an officer for avisaor for
any other document required by
theregulations. The visaor
document shall be issued if,
following an examination, the
officer is satisfied that the
foreign national is not
inadmissible and meetsthe
requirements of this Act.

If sponsor does not meet
requirements

(2) The officer may not issue a
visaor other document to a
foreign national whose sponsor
does not meet the sponsorship
requirements of this Act.

demande a devenir résident
permanent a notamment, sauf
stipulation contraire, pour effet
que ledroit d’ appel prévu par la
|égidation de la province quant
au rejet par lefonctionnaire
provincial compétent d' une
demande d’ engagement, pour
non-conformité a ces normes,
OuU manquement a un
engagement antérieur, prive le
répondant, sauf sur des motifs
d ordre humanitaire, du droit

d en appeler autitredela
présente loi du refus, pour ces
mémes raisons, du visa ou du
statut de résident permanent.

Visa et documents

11. (1) L’ éranger dait,

préal ablement a son entrée au
Canada, demander al’ agent les
visa et autres documents requis
par reglement, lesquels sont
délivrés sur preuve, alasuite
d'un contrdle, qu'il N’ est pas
interdit deterritoire et se
conforme alaprésenteloi.

Casdelademande parrainée

(2) llsne peuvent ére délivrésa
I éranger dont le répondant ne
Se conforme pas aux exigences
applicables au parrainage.

Page: 10



Humanitarian and
compassionate consider ations

25. (1) The Minister shal, upon
request of aforeign national
who isinadmissible or who
does not meet the requirements
of this Act, and may, on the
Minister' sown initiative,
examine the circumstances
concerning the foreign nationa
and may grant the foreign
national permanent resident
status or an exemption from any
applicable criteriaor obligation
of thisAct if the Minister is of
the opinion that it isjustified by
humanitarian and

compassi onate considerations
relating to them, taking into
account the best interests of a
child directly affected, or by
public policy considerations.

Provincial criteria

(2) The Minister may not grant
permanent resident statusto a
foreign nationa referred toin
subsection 9(1) if theforeign
national does not meet the
province' s selection criteria
applicable to that foreign
national .

Convention refugee

96. A Convention refugeeisa
person who, by reason of a
well-founded fear of
persecution for reasons of race,
religion, nationality,
membership in aparticular
socia group or political

Sgour pour motif d’ordre
humanitaire

25. (1) Le ministre doit, sur
demande d’ un éranger interdit
deterritoire ou qui ne se
conforme pas ala présenteloi,
et peut, de sapropre initiative,
étudier le cas de cet éranger et
peut lui octroyer le statut de
résident permanent ou lever tout
ou partie des critéres et
obligations applicables, s'il
estime que des circonstances
d ordre humanitaire relatives a
I” éranger — compte tenu de
I"intérét supérieur del’ enfant
directement touché — ou
I’intérét public le justifient.

Critéresprovinciaux

(2) Le statut ne peut toutefois
étre octroyé al’ étranger visé au
paragraphe 9(1) qui ne répond
pas aux critéres de sélection de
laprovince en cause qui lui sont
applicables.

Définition de « réfugié »

96. A qudité deréfugié au sens
delaConvention — leréfugié
— lapersonne qui, craignant
avec raison d’ étre persécutée du
fait de sarace, de sardligion, de
sa nationalité, de son
appartenance a un groupe socia
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opinion,

(a) isoutside each of their

countries of nationality and is

unable or, by reason of that
fear, unwilling to avail
themsdlf of the protection of
each of those countries; or

(b) not having a country of
nationdity, is outside the
country of their former
habitual residenceandis
unable or, by reason of that
fear, unwilling to return to
that country.

Person in need of protection

97. (1) A person in need of

protection is a person in Canada
whose removal to their country
or countries of nationality or, if

they do not have a country of
nationality, their country of
former habitual residence,
would subject them personally

(a) to adanger, believed on
substantial groundsto exist,

of torture within the meaning

of Article 1 of the

Convention Against Torture;

or

(b) to arisk to their life or to

arisk of cruel and unusua
treatment or punishment if

(i) the personisunable
or, because of that risk,
unwilling to avail

themself of the protection

of that country,

ou de ses opinions politiques :

a) soit setrouve hors de tout
pays dont elle alanationalité
et ne peut ou, du fait de cette
crainte, ne veut se réclamer
de la protection de chacun de

Ces pays,

b) soit, s elen’apasde
nationalité et se trouve hors
du pays danslequel €elle avait
sarésidence habituelle, ne
peut ni, du fait de cette
crainte, ne veut y retourner.

Per sonne a protéger

97. (1) A qualité de personne a
protéger lapersonne qui se
trouve au Canada et serait
personnellement, par son renvoi
verstout paysdont elleala
nationaitéou, s ellen’apasde
nationalité, dans lequel ele
avait sarésidence habituelle,
exposee :

a) soit au risque, S'il y ades
motifs sérieux delecroire,

d ére soumise alatortureau
sensdel’ article premier dela
Convention contre latorture;

b) soit aune menace asavie
ou au risgue de traitements
ou peines cruds et inusités
dans|le cas suivant :

(i) ele ne peut ou, dece
fait, ne veut se réclamer de
la protection de ce pays,
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(i) the risk would be
faced by the personin
every part of that country
and is not faced generally
by other individualsin or
from that country,

(i) therisk isnot
inherent or incidenta to
lawful sanctions, unless
imposed in disregard of
accepted international
standards, and

(iv) therisk isnot caused
by the inability of that
country to provide
adequate health or
medical care.

Person in need of protection

(2) A personin Canadawhoisa
member of aclass of persons
prescribed by the regulations as
being in need of protectionis
also aperson in need of
protection.

Prosecution of designated
offences

Procedure

(2) An officer may commence a
proceeding by
(a) completing aticket that
consists of asummons
portion and an information
portion;

(b) delivering the summons

(ii) elley est exposee en
tout lieu de ce pays dors
gue d’ autres personnes
originaires de ce paysou
qui S'y trouvent ne le sont
généralement pas,

(iii) lamenace ou lerisque
ne résulte pas de sanctions
|égitimes — sauf celles
infligées au mépris des
normes internationales —
et inhérents a celles-ci ou
occasionneés par €lles,

(iv) lamenace ou le risque
ne résulte pas de
I”incapacité du pays de
fournir des soins médicaux
ou de santé adéquats.

Per sonne a protéger

(2) A égdement quditéde
personne a protéger la personne
qui setrouve au Canada et fait
partie d’ une catégorie de
personnes auxquelles est
reconnu par reglement le besoin
de protection.

Pour suite desinfractions
désignées

Formulaire de contravention

(2) L’ agent :
a) remplit les deux parties—
sommation et dénonciation
— du formulaire de
contravention;

b) remet lasommation a
I’accusé ou lalui envoie par
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portion of the ticket to the laposte a sa derniére adresse

accused or mailing it to the connue;

accused at the accused's

latest known address; and C) dépose ladénonciation
auprés du tribunal compétent

(©) filing the information avant, ou dés que possible

portion of theticket with a apres, laremise ou I’ envoi

court of competent par la poste de la sommation.

jurisdiction before or as soon

as practicable after the

summons portion has been
delivered or mailed.

[20]  Pursuant to section 25 of the IRPA, the Minister is authorized to facilitate the entry of
persons to Canada by exempting them from the criteria or conditions required by the IRPA. The
Minister can exercise ahighly discretionary right to permit an H& C process from inside Canada
after exempting the application for obtaining an entry document from outside Canada as required by

sections 11 and 25 of the IRPA.

[21] TheFedera Court of Appeal in Hawthornev. Canada (MCI), 2002 FCA 475, [2003] F.C.
555, reviewed the conditions for applications requesting processing in Canada due to H& C
considerations. The definitions it suggested were not meant to be hard and fast rules but solely to
provide guidance to decisions makers exercising their discretion in this matter. The conditions are:
1. Unusua and underserved hardship;
2. Disproportionate hardship
Separation of parents and dependant children and the best interest of children are aso important

considerations (Baker v. Canada (MCl), (1999) 2 SC.R. 817
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[22] Thedecision makers must be “aert, alive and sengitive” to the best interest of children.

(Hawthorne, above, at paras. 44 and 52 and Ahmad v. Canada (MCIl), 2003 FCT 592, 30 Imm. L.R.

(3d) 4.

VI1I1. Factors to be taken into account in assessing children’ s best interests

[23] These are the factors suggested by Justice Douglas Campbell in Kolosovsv. (MCI), 2008 FC
165, para. 9:

1. Theage of the child;

2. Theleve of dependency between the child and the H& C applicants;

3. Thedegree of child establishment in Canada;

4. Thechild'slink to the country in relations to which the H& C decision is

being made;
5. Medical issues or specia needsthe child might have;

6. Mattersrelating to the child’s gender

| X. The best interests of the children in this case

[24] Of the applicants children, two are adults and one isaminor, now 16 years old, attending
school; he hasintegrated well in school activities. The two adults are employed. The minor child

attended school in the United States and in Canada (since three years). He left Jordan when he was 7
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years old and can no longer read or write Arabic; if returned to Jordan he would have to re-learn the

Arabic language and re-adapt to a different school system and a different culture.

[25]  All applicants could be arrested if returned to Jordan because they have no legal statusthere
and possess no documents of residency. They could, according to the applicants claims supported

by international documentation, be subject to expulsion and to persecution.

[26] The officer considered the best interests of the minor applicant but dismissed its
consequences. To me he was not sufficiently “alert, alive and sensitive” to hisneeds. This
congtitutes areviewable error (Raudales v. Canada (MCl), 2003 FCT 385, 121 A.C.W.S. (3d) 932

Janrich v. Canada (MCI), 2003 FCT 804, 29 Imm. L.R. (3d) 253).

X. The best interest of the children is but one factor to be considered

[27] My reading of the Federal Court of Appeal decisionin Legault v. MCI, 2002 FCA 125,
[2002] 4 F.C. 358, isthat the factors of “best interests of children”, in determining a decision
involving the interpretation of section 114(2) of the IRPA, is only one of the factors to examine and
to be weighed by the deciding officer but it does not prevail per se over the other factors. All must
be considered together in the particular circumstances of each case. It does not prevail over the other
factorsin the determination of what congtitutes “ unusual and underserved hardship” and

“disproportionate hardship”. Each individual factor must be considered but in the context of the
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while (see also Kimv. Canada (MCI), 2004 FC 1461, 259 F.T.R. 259; Owusu v. Canada (MCI),

2004 FCA 38, [2004] 2 F.C.R. 635; Thiara v. Canada (MCl), 2007 FC 387, 61 Imm. L.R. (3d) 75).

XI1. Family ties

[28] The officer considered family ties as neutrd, yet the applicants’ evidence showed that his
closefamily, i.e. hiswife and his children, had resided illegaly in Jordan and wished to be with him

in Canada.

Xl1. The degree of establishment in Canada

[29] It was shown that the applicants has established well in Canadain Windsor, Ontario, where
they resided for three years. They were employed and since 2006; the principal applicant, an
accountant, has operated a business in accountant/tax servicesin Windsor in which hiswifeis

employed.

[30] Lettersfrom former employeesindicate that the principal applicant and his wife were good
employees, reliable and hardworking. The officer concluded that he could not speculate what the
consequences would beif the accounting office was closed but that the yellow pagesin the

telephone book showed numerous other such businessesin the area.
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[31] Heconsdered thisanegative factor because financial successduring anillega stay in
Canada cannot be invoked to support an H& C agpplication (Tartchinska v. Canada (MCI), 2000 FCJ

No. 373, 185 F.T.R. 161).

[32] However, | consider that that isan important factor to be considered in determining the

degree of establishment in Canada.

Xl111. Community involvement

[33] Letterson filerevea that the adult daughter has done volunteer work in the community,
both at child care facility and alaser clinic. The two older children have active gym memberships
and the adult son participates actively in various sports. Letters from friends, former employees and

community members attest to the good relationship on the community exhibited by the applicants.

XIV. Financia success

[34] Thefile showsthat the principal applicants have achieved economic independence and

success in their new business since they have been in Canada.

[35] The officer concludes that the difficulties the applicants would suffer if returned to Jordan

will not present a hardship that is unusual, underserved or disproportionate.
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[36] Theprincipal question remains. does the officer’s decision fall within the parameters of
reasonableness and within the range of outcomesthat are justifiable in fact and in law (see
Dunsmuir, above). As mentioned previoudly, | believe the officer was not sufficiently attentive to

the best interests of the children.

XV. Establishment

[37] Theapplicant suggests that the reasons given for the Officer’ s determination on the
applicants' degree of establishment are not sufficient, in that they fail to explain how the Officer

reached her conclusion that undue hardship would not result if their application was rejected.

[38] Readasawhole, | am satisfied that two pages of reasons on the issue of the applicants
establishment are sufficiently clear, precise and intelligible such that the applicants could identify
why their application has failed (see Ogunfowora v. Canada (MCI), 2007 FC 471 at para. 58, 63
Imm. L.R. (3d) 157 in reference to Mendoza v. Canada (MCIl), 2004 FC 687, 131 A.C.W.S. (3d)
323; seealso Adu v. v. Canada (MCl), 2005 FC 565 at paras. 10-11, 139 A.C.W.S. (3d) 164). Itis
clear that the Officer considered, in detail, al the relevant factors and the extent to which they

demonstrated establishment.

[39] Theapplicants aso briefly make the argument that the Officer erred by mentioning that the
principal applicant’s spouse started a business knowing that there was a possibility that they would

be removed from Canada. The applicant submits that threat of removal is not abasis for negating
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the applicant’ s establishment in an H& C application. However, thisis ssmply not material to the
decision. It was merely mentioned in regard to one part of the analysis on the applicant’ s degree of

establishment.

XVI. “Not Unusual”

[40] The applicants aso note that the Officer found that it was“not unusual” that the applicants
achieved financia success during their timein Canada. The applicant suggests that thisisan

unreasonabl e assessment.

[41] The applicants point to Raudales, above, Jamrich, above to suggest that it is unreasonable to
conclude that an individual’ s establishment is no more than is expected from another refugee given
similar opportunities, and that therefore their establishment is not so different or significant from
othersin the refugee process. Both cases relate to decisions that were quashed because they were
considered unreasonabl e given the evidence before the decision-maker. For example, in Raudal es,
at paras. 18 and 19, Justice Eleanor R. Dawson pointed to specific evidence that was before the
decision-maker and which dramatically contradicted the decision-makers ultimate finding that the

applicant’ s establishment was not unusual.

[42] | believethat in the present case, the applicants have established that they achieved financia

success which to meis “unusual” for the period of time they were in Canada.
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[43] The Officer made areviewable error which requires anew examination.
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JUDGMENT

THIS COURT ORDERS that this application be granted. No question is certified.

“QOrville Frenette”
Deputy Judge
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