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Respondent

REASONS FOR ORDER AND ORDER

[1] The present Application is achallenge to a Humanitarian and Compassionate (H& C)
decision rgjecting the plea of an elderly couple from Koreato apply for permanent residence from

within Canada.

[2] The decision under review isin the form of CAIPS notes which, in my opinion, do not meet
the standard of reasons as required by Baker v. Canada (Minister of Citizenship and Immigration

[1999] 2 S.C.R. 817. The H& C Officer’s statement does not include a critical analysis of the undue
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hardship that would be suffered by the Applicants at their ages of 71 and 72. The Applicants plea
for H& C relief isfocussed on the fact that they: have been in Canadafor two years, aretotally
dependant on their three Canadian daughters in Canada to support them; have no friends or relatives
in Koreawho might care for them; there is doubt that the daughters could sponsor them as family
members should they be required to return to Korea; and their daughters need their support in
raising their own children. The mediocre response given by the H& C Officer to thiswell supported
application includes the findings that: “it is reasonable to believe that [the Applicants] would have
some friends or family tiesin Korea’ (Tribunal Record, p. 20); and the Applicants' daughters are
“established enough to meet the L1CO standards for sponsorship of their parents after eight yearsin
Canada’ (Tribuna Record, p. 23). A scrutiny of the record discloses that there is no evidence to

support these two statements.

[3] The H& C Officer also made the following statement which is serioudly challenged in the
present Application:

Although there is some hardship in being temporarily separated from

their children while awaiting overseas processing, | am not of the

opinion that this hardship would be unusual or disproportionate.

(Tribunal Record, p. 23)
Thereis absolutely no evidence on the record to substantiate the notion that the A pplicants would
only be temporarily separated from their children should they be required to return to Korea. The
major point being advanced by the Applicantsis that they are completely dependant on their

children, and that any return to Koreawould place them in an acutely undue hardship situation. In

my opinion, the H& C Officer failed to grasp the essentia point of the Application.
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[4] In my opinion, the decision under review is unreasonable, and, consequently, it is rendered

inreviewable error.



ORDER

Accordingly, | set aside the decision under review and refer the matter back for re-

determination by another H& C officer.

Thereisno question to certify.

“Douglas R. Campbell”
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Judge
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