
 

 

Date: 20230804 

Docket: IMM-6055-22 

Citation: 2023 FC 1078 

Ottawa, Ontario, August 4, 2023 

PRESENT: The Honourable Mr. Justice Pamel 

BETWEEN: 

HARARSHDEEP SINGH 

Applicant 

and 

THE MINISTER OF CITIZENSHIP AND 

IMMIGRATION 

Respondent 

JUDGMENT AND REASONS 

I. Background 

[1] This is a judicial review of a decision of the Refugee Appeal Division [RAD] of the 

Immigration and Refugee Board of Canada [IRB] dated June 7, 2022. The applicant, 

Hararshdeep Singh, is a professional Punjabi singer and a citizen of India. He claims that he had 

a romantic relationship with a woman from a different caste whom he had met in school in 2014, 

a relationship for which the woman’s father, a local investor with significant influence within the 
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Congress Party as well as with the local police, threatened to kill him. In fact, Mr. Singh and the 

woman had discussed marriage in early 2019; she told her family that she wanted to marry 

Mr. Singh. However, problems ensued on account of her family’s objection to the marriage, 

causing the couple to eventually break up their relationship. It was also at that time that 

Mr. Singh’s problems began. 

[2] Three events took place prompting Mr. Singh to flee India, all of which he asserts were 

related to the woman’s father. In February 2019, Mr. Singh was purportedly attacked by goons 

but managed to extricate himself from the attack with the help of his friends; his attempt to 

register a First Information Report with respect to the incident was not accepted by the local 

police. In March 2019, he was pulled over at a police checkpoint and accused of being involved 

with drugs. He was taken to the police station and beaten, his fingerprints were taken, and his 

mobile phone and identification were confiscated. He was released on the payment of a bribe by 

his parents and friends, and he was instructed to stay away from the woman with whom he had 

had a romantic relationship. In April 2019, Mr. Singh’s home was raided by the police; he was 

detained, beaten, given electric shocks, tortured, threatened and accused of being involved with 

“anti-national elements, dealing in drugs.” Only the payment of further bribes by his parents 

could secure his release. Mr. Singh went into hiding, but he was discovered by goons purportedly 

sent by the woman’s father, and he was again beaten. 

[3] Why the woman’s family would continue to pursue Mr. Singh after the couple has ended 

their relationship is somewhat of a mystery; however, in June 2019, Mr. Singh flew to Canada 

and claimed refugee protection the next month. In his Basis of Claim [BOC], Mr. Singh 
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indicated that he would be represented by counsel at the Refugee Protection Division [RPD] 

hearing; however, his counsel supposedly retired, and his application to be removed as counsel 

of record was granted in August 2021. In October 2021, Mr. Singh was sent a notice to appear 

for his RPD hearing scheduled for January 7, 2022. 

[4] Mr. Singh attended the hearing without counsel and sought a postponement, as he had 

supposedly not had the time to retain new counsel after his hearing date was set. Asked about 

what efforts he had made to retain new counsel, Mr. Singh stated that he had contacted several 

counsel, all of whom were unavailable. However, he did manage to identify one counsel by 

name, Deepak (his last name is marked as inaudible on the transcript), who confirmed that he 

would be able to represent him but who was seemingly unavailable on the date of the hearing. 

Deepak indicated to Mr. Singh that he had filed a postponement request with the RPD, and he 

instructed Mr. Singh to attend the hearing and seek a postponement. At the hearing, the RPD 

panel member advised Mr. Singh that she could not identify in the record any incoming 

correspondence seeking a postponement of the hearing. Mr. Singh offered to show the panel 

member his text messages with Deepak as evidence of his communications with him, but the 

panel member refused. 

[5] In the end, Mr. Singh’s request for a postponement was denied. In its decision rendered 

on January 12, 2022, the RPD referred to the Chairperson’s Guideline 6: Scheduling and 

Changing the Date or Time of a Proceeding [Guideline 6], which provides that the IRB must 

schedule and conduct its proceedings so as to finalize them as quickly as possible, minimizing 

unnecessary postponements, and conducting cases quickly and fairly. The RPD was also guided 
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by subrule 54(4) of the IRB’s Refugee Protection Division Rules, SOR/2012-256 [RPD Rules], 

which provides that an application to change the date or time of a proceeding must not be 

granted absent exceptional circumstances, such as the need to accommodate a vulnerable person, 

or an emergency or other development outside a person’s control where they have acted 

diligently. The RPD thereafter made a series of findings: first, that Mr. Singh had almost five 

months after his previous counsel was removed from the record (from August 2021 to 

January 2022) to retain new counsel in the event that he wished to do so; second, that Mr. Singh 

had been in Canada for two and a half years, so his contention that he was unfamiliar with the 

country was not reasonable; and finally, that there was no information to indicate that Mr. Singh 

was a vulnerable person or someone who would be unable to proceed with the hearing. In short, 

the RPD was not convinced that Mr. Singh had acted diligently to retain new counsel, nor that 

the circumstances described by Mr. Singh were exceptional. 

[6] Consequently, the RPD panel member continued with the hearing, during which 

Mr. Singh testified; his claim was ultimately rejected, with the determinative issue being 

credibility. In short, the RPD accepted that Mr. Singh was in a romantic relationship with the 

woman he identified, but it considered that he was unable to provide sufficient detailed and 

credible evidence to establish the identity of the woman’s father, an issue central to his claim as 

the father would seem to be the agent of persecution. The RPD made three additional findings: 

first, that there was insufficient credible evidence to establish the assault of February 2019; 

second, that Mr. Singh’s overall testimony regarding his detention of March 2019 lacked detail 

and was vague and evolving; and third, that his claim of being detained in April 2019 suffered 

from substantial inconsistencies. In the end, the RPD determined that Mr. Singh’s credible 
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testimony regarding his relationship with the woman was insufficient to overcome the serious 

credibility concerns regarding the woman’s father and the events that supposedly took place in 

the five months prior to Mr. Singh departing from India. It should be kept in mind that during his 

testimony, Mr. Singh indicated that he had ended the relationship with the woman about six 

months prior to leaving for Canada in June 2019; as indicated earlier, why these incidents took 

place after Mr. Singh supposedly ended his relationship with the woman is unclear. 

[7] Having retained new counsel, Mr. Singh appealed the RPD’s decision to the RAD, 

arguing that the RPD had breached procedural fairness by denying him a postponement. It is 

noteworthy that before the RAD, Mr. Singh did not challenge any of the RPD’s credibility 

findings. In its decision, the RAD determined that Mr. Singh’s right to procedural fairness and 

natural justice had not been breached by the RPD, but concluded that if the RAD was wrong on 

that issue, there was no material effect on the outcome as Mr. Singh had not provided sufficient 

credible evidence to establish his claim. 

[8] The RAD accepted that the loss of Mr. Singh’s first counsel was beyond his control but 

noted that he had known since August 2021 that he needed to obtain new counsel if that was in 

fact what he intended to do. In addition, Mr. Singh knew that Deepak would not be available on 

the hearing date, having spoken to him in November 2019 (weeks following the issuance of the 

notice of the hearing, which would take place in January) and having supposedly then 

continuously followed up with Deepak to know whether he had received confirmation from the 

RAD of the requested postponement; no confirmation was forthcoming because, as noted earlier, 
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there is no record of any request for a postponement in the record. Deepak simply instructed 

Mr. Singh to attend the hearing and request a postponement. 

[9] The RAD agreed with Mr. Singh that the RPD had erred in not examining, on the issue of 

whether Mr. Singh had acted diligently, the text messages between Deepak and Mr. Singh. 

However, it found that the error was not determinative as the RAD was in a position to remedy 

it; for the purposes of the analysis, the RAD accepted that Mr. Singh believed that he had 

retained Deepak and that Deepak had asked for a postponement, and it also confirmed that the 

date set for the hearing was not peremptory. Nonetheless, the RAD determined that the RPD had 

not erred in refusing to change the date of the hearing. The RAD noted that Guideline 6 provides 

that if counsel is retained after a date has already been set for a proceeding, it is the party who is 

responsible for making certain that counsel is available and ready to proceed on the scheduled 

date, and that an application to change the date or time of a proceeding will not generally be 

allowed if a party chooses to retain counsel who is not available on a date that has already been 

fixed. Here, the RAD determined that Mr. Singh’s choice of counsel was not a development 

outside his control and that although Mr. Singh knew at least two months before the hearing that 

Deepak was not available on the date set, there was no evidence that Mr. Singh had continued to 

look for counsel who could attend on the hearing date. 

[10] The RAD found that Mr. Singh identified no examples of how his right to a fair hearing 

was denied. The RAD reviewed the audio and transcript of the RPD hearing and found the 

hearing to be fair; it found that the RPD panel member reviewed the documents in the file with 

Mr. Singh and discussed them with him, identified and discussed with Mr. Singh the 
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determinative issues of credibility and internal flight alternative [IFA], offered breaks to 

Mr. Singh, questioned him courteously and fairly, and referred Mr. Singh to his BOC when 

needed so as to allow Mr. Singh to refresh his memory. The RAD did find that the RPD could 

have more clearly explained the difference between evidence and submissions and that 

Mr. Singh had the right to make submissions at the end of its questioning; however, in the end, it 

determined that Mr. Singh had nonetheless made submissions on the viability of the IFA. 

[11] Finally, and as indicated earlier, the RAD held that in the event that it was wrong in 

finding that the proceeding before the RPD was fair, the outcome would not materially change as 

Mr. Singh had not sought to introduce new evidence through his new counsel, nor to challenge 

any of the RPD’s credibility findings. The RAD agreed with the RPD that Mr. Singh had simply 

failed to establish the elements of his claim with sufficient credible evidence. In the end, the 

RAD dismissed Mr. Singh’s appeal; it is this decision that is the subject matter of the present 

judicial review. 

II. Analysis 

[12] The parties agree that the issue in this case is one of procedural fairness, and the question 

to be determined is whether Mr. Singh was denied the right to be heard and the opportunity to 

respond to the case. To be clear, Mr. Singh does not dispute the fairness of the proceedings 

before the RAD, but rather the RAD’s decision in upholding what he claims to be a breach of 

procedural fairness by the RPD in not granting his request for a postponement of his hearing. 

Consequently, the parties agree that the appropriate standard of review applicable to the merits of 

the RAD’s decision is reasonableness (Huang v Canada (Citizenship and Immigration), 2018 FC 
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940; Paulo v Canada (Citizenship and Immigration), 2020 FC 990 at para 21; Fragoso 

Velazquez v Canada (Citizenship and Immigration), 2022 FC 58 at paras 7 and 8). 

[13] In addition, in the event that I find that the RAD decision was unreasonable, the next 

issue is whether the matter should be remitted back to the RAD for redetermination. 

[14] Mr. Singh argues that he was denied procedural fairness by not being given the 

opportunity to be represented by counsel before the RPD; this is not a case, argues Mr. Singh, 

where he specifically elected not to be represented by counsel, but rather one where he attended 

the RPD hearing thinking that he was, and where he thought that his counsel took the necessary 

measures to make certain that he would represent Mr. Singh at a later hearing. Mr. Singh also 

argues that his right to a fair hearing was sacrificed at the alter of administrative efficiency and 

that his ability to meaningfully participate in the hearing and present his case was impaired 

(Aslam v Canada (Minister of Citizenship and Immigration), 2004 FC 514; Galamb v Canada 

(Citizenship and Immigration), 2014 FC 563 [Galamb] at para 31). 

[15] I am not convinced by Mr. Singh that the RAD’s decision in this case is unreasonable. In 

administrative proceedings such as immigration matters, this Court has repeatedly held that the 

right to counsel is not absolute; what is absolute, however, is the right to a fair hearing. As stated 

by Mr. Justice de Montigny (as he then was) in Galamb, “[a] denial of an adjournment request 

will not necessarily result in a breach of natural justice or procedural fairness. It is well 

established, for example, that the right to counsel is not absolute in the context of immigration 

proceedings. Accordingly, the absence of counsel as a result of a refusal to grant an adjournment 
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will only render a decision invalid when such an absence leads to a denial of a fair hearing” 

(Galamb at para 18, citing Vazquez v Canada (Minister of Citizenship and Immigration), 2012 

FC 385 at para 10). For Mr. Singh’s hearing to have proceeded fairly, Mr. Singh must have been 

able to meaningfully participate in it (Austria v Canada (Minister of Citizenship and 

Immigration), 2006 FC 423 (CanLII) at paras 6-7, citing Mervilus v Canada (Minister of 

Citizenship and Immigration), 2004 FC 1206, [2004] FCJ No 1460 (FC) (QL) at paras 17-25 and 

Canada (Minister of Citizenship and Immigration) v Fast (TD), 2001 FCT 1269, [2002] 3 FC 

373 (FC) at paras 46-47). 

[16] Here, the RAD compiled a lengthy summary of the efforts made by the RPD panel 

member who, acknowledging that Mr. Singh was not represented at the hearing, to ensure that 

Mr. Singh understood the proceedings, the nature of the case that he had to meet, and the issues 

that arose on account of his evidence. I find nothing unreasonable in the RAD’s determination 

that the proceedings in which Mr. Singh participated were fair. 

[17] Specifically, Mr. Singh argues that the RAD’s reasoning was flawed in simply dismissing 

the RPD’s admitted error of not reviewing the text messages that Mr. Singh supposedly 

exchanged with Deepak, which were offered up to the RPD panel member. Putting aside the fact 

that the RPD hearing was not held in person and whether such an offer was actually made (the 

hearing was held by way of videoconference during the COVID-19 pandemic, and the transcript 

of the RPD hearing was inconclusive as to whether the “offer” was in fact made), Mr. Singh 

asserts that the RPD did not know what was in the text messages and that if the panel member 

had known, this would have allowed it to assess Guideline 6 and the RPD Rules in the proper 
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context, and its analysis on whether Mr. Singh was diligent in finding a new lawyer may have 

been different. In essence, argues Mr. Singh, because the RPD did not know what it did not 

know as regards the text messages, it may have improperly applied the presumptively restrictive 

subrule 54(4) of the RPD Rules rather than the presumptively permissive subrule 54(5); I include 

rules 54 and 62 of the RPD Rules as an annex to my decision. 

[18] The difficulty that I have with Mr. Singh’s argument is that there is no evidence that any 

of the conditions of subrule 54(5) of the RPD Rules have been met; his argument is speculative 

at best. As indicated, there is no evidence in the record of any request by Deepak for a 

postponement of the RPD hearing. Before me, Mr. Singh’s present counsel – who also 

represented Mr. Singh before the RAD – claimed to know Deepak as a well-known immigration 

consultant; however, no efforts to enter into contact with Deepak so as to provide confirmation 

of Mr. Singh’s assertions seem to have been made. No answer has been provided regarding why 

there was no attempt to seek to reopen the RPD hearing under subrule 62(6) of the RPD Rules 

given the purported failure to observe a principle of natural justice on the part of the RPD. It is 

also unclear why no attempt was made to introduce the text messages as new evidence before the 

RAD – the limitation set out in subsection 110(4) of the Immigration and Refugee Protection 

Act, SC 2001, c 27 noted – or to at least introduce them exceptionally by way of affidavit in this 

judicial review as either general background evidence that might assist the Court or bring to the 

Court’s attention procedural defects that cannot be found in the evidentiary record (Association 

of Universities and Colleges of Canada v Canadian Copyright Licensing Agency (Access 

Copyright), 2012 FCA 22 (CanLII)). 
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[19] Here, there is no evidence either before the RAD or as part of the applicant’s record 

before me of either a letter from Deepak confirming that he was prepared to represent Mr. Singh 

in the event of a postponement, or of an affidavit to which were attached the text messages that 

Mr. Singh purportedly exchanged with Deepak; the answer to my question to Mr. Singh’s 

present counsel as to why no such evidence exists given that he conceded to “possibly” having 

seen the texts was unhelpful and unsatisfactory. No doubt that the decision not to introduce the 

purported text messages was a strategic decision on the part of Mr. Singh’s present counsel; 

however, such new evidence may have been helpful before the RAD. Without it, and given the 

circumstances, I am unable to say that the decision of the RAD was unreasonable. 

[20] Nor do I find anything unreasonable with the RAD’s determination that Mr. Singh’s lack 

of representation had no material effect on the outcome, given in particular that there was no 

evidence before the RAD to suggest otherwise – specifically, Mr. Singh did not attempt to 

introduce new evidence through Deepak, nor did he contest any of the credibility findings of the 

RPD. In other words, one way or the other, the outcome would have been the same (Yu v Canada 

(Citizenship and Immigration), 2007 FC 155 at para 23; Akinmayowa v Canada (Citizenship and 

Immigration), 2011 FC 171). Mr. Singh’s reliance on Galamb is not helpful; in that case, 

Mr. Justice de Montigny (as he then was) determined that were a breach of procedural fairness 

exists, the credibility findings cannot be extricated from the procedural fairness shortcomings 

and thus must be reviewed. Here, however, the RAD determined that there was no breach of 

procedural fairness on the part of the RPD, and I have found nothing unreasonable in that 

determination. 
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[21] Having been unconvinced that the RAD decision is unreasonable, I need not address the 

second issue in this matter. 
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JUDGMENT in IMM-6055-22 

THIS COURT’S JUDGMENT is that: 

1. The application for judicial review is dismissed. 

2. There are no questions for certification. 

“Peter G. Pamel” 

Judge 
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Annex 

Immigration and Refugee Board of Canada’s Refugee Protection Division Rules, SOR/2012-256: 

Changing the Date or Time 

of a Proceeding 

Changement de date ou 

d’heure d’une procédure 

Application in writing Demande par écrit 

54 (1) Subject to subrule (5), 

an application to change the 

date or time of a proceeding 

must be made in accordance 

with rule 50, but the party is 

not required to give evidence 

in an affidavit or statutory 

declaration. 

54 (1) Sous réserve du 

paragraphe (5), la demande de 

changer la date ou l’heure 

d’une procédure est faite 

conformément à la règle 50, 

mais la partie n’est pas tenue 

d’y joindre un affidavit ou une 

déclaration solennelle. 

Time limit and content of 

application 

Délai et contenu de la 

demande 

(2) The application must (2) La demande : 

(a) be made without delay; a) est faite sans délai; 

(b) be received by the 

Division no later than 

three working days before 

the date fixed for the 

proceeding, unless the 

application is made for 

medical reasons or other 

emergencies; and 

b) est reçue par la Section 

au plus tard trois jours 

ouvrables avant la date 

fixée pour la procédure, à 

moins que la demande soit 

faite pour des raisons 

médicales ou d’autres 

urgences; 

(c) include at least three 

dates and times, which are 

no later than 10 working 

days after the date 

originally fixed for the 

proceeding, on which the 

party is available to start 

or continue the 

proceeding. 

c) inclut au moins trois 

dates et heures, qui sont au 

plus tard dix jours 

ouvrables après la date 

initialement fixée pour la 

procédure, auxquelles la 

partie est disponible pour 

commencer ou poursuivre 

la procédure. 

Oral application Demande faite oralement 

(3) If it is not possible for the 

party to make the application 

in accordance with 

paragraph (2)(b), the party 

must appear on the date fixed 

(3) S’il ne lui est pas possible 

de faire la demande 

conformément à l’alinéa (2)b), 

la partie se présente à la date 

fixée pour la procédure et fait 
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for the proceeding and make 

the application orally before 

the time fixed for the 

proceeding. 

sa demande oralement avant 

l’heure fixée pour la 

procédure. 

Factors Éléments à considérer 

(4) Subject to subrule (5), the 

Division must not allow the 

application unless there are 

exceptional circumstances, 

such as 

(4) Sous réserve du 

paragraphe (5), la Section ne 

peut accueillir la demande, 

sauf en cas des circonstances 

exceptionnelles, notamment : 

(a) the change is required 

to accommodate a 

vulnerable person; or 

a) le changement est 

nécessaire pour 

accommoder une personne 

vulnérable; 

(b) an emergency or other 

development outside the 

party’s control and the 

party has acted diligently. 

b) dans le cas d’une 

urgence ou d’un autre 

développement hors du 

contrôle de la partie, 

lorsque celle-ci s’est 

conduite avec diligence. 

Counsel retained or 

availability of counsel 

provided after hearing date 

fixed 

Conseil retenu ou 

disponibilités du conseil 

transmises après la date à 

laquelle l’audience a été 

fixée 

(5) If, at the time the officer 

fixed the hearing date under 

subrule 3(1), a claimant did 

not have counsel or was 

unable to provide the dates 

when their counsel would be 

available to attend a hearing, 

the claimant may make an 

application to change the date 

or time of the hearing. Subject 

to operational limitations, the 

Division must allow the 

application if 

(5) Si, au moment où l’agent a 

fixé la date d’une audience en 

vertu du paragraphe 3(1), il 

n’avait pas de conseil ou était 

incapable de transmettre les 

dates auxquelles son conseil 

serait disponible pour se 

présenter à une audience, le 

demandeur d’asile peut faire 

une demande pour changer la 

date ou l’heure de l’audience. 

Sous réserve de restrictions 

d’ordre fonctionnel, la Section 

accueille la demande si, à la 

fois : 

(a) the claimant retains 

counsel no later than five 

working days after the day 

a) le demandeur d’asile 

retient les services d’un 

conseil au plus tard cinq 
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on which the hearing date 

was fixed by the officer; 

jours ouvrables après la 

date à laquelle l’audience a 

été fixée par l’agent; 

(b) the counsel retained is 

not available on the date 

fixed for the hearing; 

b) le conseil n’est pas 

disponible à la date fixée 

pour l’audience; 

(c) the application is made 

in writing; 

c) la demande est faite par 

écrit; 

(d) the application is made 

without delay and no later 

than five working days 

after the day on which the 

hearing date was fixed by 

the officer; and 

d) la demande est faite 

sans délai et au plus tard 

cinq jours ouvrables après 

la date à laquelle 

l’audience a été fixée par 

l’agent; 

(e) the claimant provides 

at least three dates and 

times when counsel is 

available, which are within 

the time limits set out in 

the Regulations for the 

hearing of the claim. 

e) le demandeur d’asile 

transmet au moins trois 

dates et heures auxquelles 

le conseil est disponible, 

qui sont dans les délais 

prévus par le Règlement 

pour l’audience relative à 

la demande d’asile. 

… […] 

Reopening a Claim or 

Application 

Réouverture d’une demande 

Application to reopen claim Demande de réouverture 

d’une demande d’asile 

62 (1) At any time before the 

Refugee Appeal Division or 

the Federal Court has made a 

final determination in respect 

of a claim for refugee 

protection that has been 

decided or declared 

abandoned, the claimant or 

the Minister may make an 

application to the Division to 

reopen the claim. 

62 (1) À tout moment avant 

que la Section d’appel des 

réfugiés ou la Cour fédérale 

rende une décision en dernier 

ressort à l’égard de la 

demande d’asile qui a fait 

l’objet d’une décision ou dont 

le désistement a été prononcé, 

le demandeur d’asile ou le 

ministre peut demander à la 

Section de rouvrir cette 

demande d’asile. 

Form of application Forme de la demande 

(2) The application must be 

made in accordance with 

(2) La demande est faite 

conformément à la règle 50 et, 
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rule 50 and, for the purpose of 

paragraph 50(5)(a), the 

Minister is considered to be a 

party whether or not the 

Minister took part in the 

proceedings. 

pour l’application de 

l’alinéa 50(5)a), le ministre est 

considéré comme une partie, 

qu’il ait ou non pris part aux 

procédures. 

Contact information Coordonnées 

(3) If a claimant makes the 

application, they must include 

in the application their contact 

information and, if 

represented by counsel, their 

counsel’s contact information 

and any limitations on 

counsel’s retainer. 

(3) Si la demande est faite par 

le demandeur d’asile, celui-ci 

indique ses coordonnées dans 

sa demande et, s’il est 

représenté par un conseil, les 

coordonnées de celui-ci et 

toute restriction à son mandat. 

Allegations against counsel Allégations à l’égard d’un 

conseil 

(4) If it is alleged in the 

application that the claimant’s 

counsel in the proceedings 

that are the subject of the 

application provided 

inadequate representation, 

(4) S’il est allégué dans sa 

demande que son conseil, 

dans les procédures faisant 

l’objet de la demande, l’a 

représenté inadéquatement : 

(a) the claimant must first 

provide a copy of the 

application to the counsel 

and then provide the 

original application to the 

Division, and 

a) le demandeur d’asile 

transmet une copie de la 

demande au conseil, puis 

l’original à la Section; 

(b) the application 

provided to the Division 

must be accompanied by a 

written statement 

indicating how and when 

the copy of the application 

was provided to the 

counsel. 

b) la demande transmise à 

la Section est 

accompagnée d’une 

déclaration écrite 

indiquant à quel moment 

et de quelle façon la copie 

de la demande a été 

transmise au conseil. 

Copy of notice of appeal or 

pending application 

Copie de l’avis d’appel ou 

de la demande en instance 

(5) The application must be 

accompanied by a copy of any 

notice of pending appeal or 

any pending application for 

(5) La demande est 

accompagnée d’une copie de 

tout avis d’appel en instance, 

de toute demande 
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leave to apply for judicial 

review or any pending 

application for judicial 

review. 

d’autorisation de présenter 

une demande de contrôle 

judiciaire en instance ou de 

toute demande de contrôle 

judiciaire en instance. 

Factor Élément à considérer 

(6) The Division must not 

allow the application unless it 

is established that there was a 

failure to observe a principle 

of natural justice. 

(6) La Section ne peut 

accueillir la demande que si 

un manquement à un principe 

de justice naturelle est établi. 

Factors Éléments à considérer 

(7) In deciding the application, 

the Division must consider 

any relevant factors, including 

(7) Pour statuer sur la 

demande, la Section prend en 

considération tout élément 

pertinent, notamment : 

(a) whether the application 

was made in a timely 

manner and the 

justification for any delay; 

and 

a) la question de savoir si 

la demande a été faite en 

temps opportun et, le cas 

échéant, la justification du 

retard; 

(b) the reasons why b) les raisons pour 

lesquelles : 

(i) a party who had the 

right of appeal to the 

Refugee Appeal 

Division did not appeal, 

or 

(i) soit une partie qui en 

avait le droit n’a pas 

interjeté appel auprès de 

la Section d’appel des 

réfugiés, 

(ii) a party did not make 

an application for leave 

to apply for judicial 

review or an application 

for judicial review. 

(ii) soit une partie n’a 

pas présenté une 

demande d’autorisation 

de présenter une 

demande de contrôle 

judiciaire ou une 

demande de contrôle 

judiciaire. 

Subsequent application Demande subséquente 
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(8) If the party made a 

previous application to reopen 

that was denied, the Division 

must consider the reasons for 

the denial and must not allow 

the subsequent application 

unless there are exceptional 

circumstances supported by 

new evidence. 

(8) Si la partie a déjà présenté 

une demande de réouverture 

qui a été refusée, la Section 

prend en considération les 

motifs du refus et ne peut 

accueillir la demande 

subséquente, sauf en cas de 

circonstances exceptionnelles 

fondées sur l’existence de 

nouveaux éléments de preuve. 

Other remedies Autres recours 

(9) If there is a pending appeal 

to the Refugee Appeal 

Division or a pending 

application for leave to apply 

for judicial review or a 

pending application for 

judicial review on the same or 

similar grounds, the Division 

must, as soon as is practicable, 

allow the application to 

reopen if it is necessary for the 

timely and efficient processing 

of a claim, or dismiss the 

application. 

(9) Si un appel en instance à la 

Section d’appel des réfugiés, 

une demande d’autorisation de 

présenter une demande de 

contrôle judiciaire en instance 

ou une demande de contrôle 

judiciaire en instance est 

fondé sur des motifs 

identiques ou similaires, la 

Section, dès que possible, soit 

accueille la demande de 

réouverture si cela est 

nécessaire pour traiter avec 

célérité et efficacité une 

demande d’asile, soit rejette la 

demande. 

[Emphasis added.] [Je souligne.] 
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